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HEARING  ON  PHASE-OUT  OF  THE  OFFICE  OF 
NAVAJO  AND  HOPI  INDIAN  RELOCATION 


WEDNESDAY,  SEPTEMBER  25,  1996 


U.S.  Senate, 
Committee  on  Indian  Affairs, 

Washington,  DC. 
The  committee  met,  pursuant  to  notice,  at  2:10  p.m.  in  room  485, 
Russell  Senate  Office  Building,  Hon.  John  McCain  (chairman  of  the 
committee)  presiding. 
Present:  Senator  McCain. 

STATEMENT  OF  HON.  JOHN  McCAIN,  U.S.  SENATOR  FROM 
ARIZONA,  CHADiMAN,  COMMITTEE  ON  INDIAN  AFFAERS 

Senator  McCain.  This  hearing  is  called  to  order.  I  apologize  for 
the  delay.  As  I'm  sure  many  recognize,  during  the  last  week  or  two 
of  session  things  get  a  little  hectic  around  here. 

I'd  like  to  welcome  the  witnesses  here  today  to  present  testimony 
on  the  Navajo-Hopi  Land  Settlement  Act  amendments  of  1996,  S. 
2111.  But  first  let  me  say  that  I'm  hopeful  there  will  be  final  Con- 
gressional action  on  S.  1973  before  the  104th  Congress  adjourns.  I 
recognize  the  many  hours  of  negotiations  that  have  gone  into  that 
legislation.  The  work  of  all  parties  in  bringing  that  settlement  to 
resolution  is  to  be  congratulated. 

Yesterday  I  introduced  S.  2111,  a  bill  to  make  certain  amend- 
ments to  the  Navajo-Hopi  Land  Settlement  Act  of  1974  and  to  pro- 
vide for  the  phase-out  of  the  Navajo  and  Hopi  relocation  program 
within  5  years. 

I'm  hopeful  that  all  the  interested  parties  will  carefully  review 
this  legislation  over  the  intervening  months  between  the  adjourn- 
ment of  the  104th  Congress  and  the  start  of  the  105th  so  that  we 
can  begin  by  discussions  on  the  development  of  legislation  that  will 
effectively  and  efficiently  bring  an  end  to  the  Navajo  and  Hopi  In- 
dian Relocation  Program. 

I  believe  this  legislation  represents  an  appropriate  starting  point 
for  these  discussions.  S.  2111  will  phase  out  the  Navajo-Hopi  relo- 
cation program  by  September  30,  2001,  and  at  that  time  transfer 
any  remaining  responsibilities  to  the  Secretary  of  the  Interior.  This 
legislation  will  provide  a  time  certain  for  eligible  Navajo  and  Hopi 
individuals  to  apply  for  and  receive  relocation  benefits. 

After  that,  the  Federal  Government  will  no  longer  be  obligated 
to  provide  replacement  housing  for  those  individuals.  The  funds 
that  would  have  been  used  to  provide  replacement  housing  to  those 
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individuals  will  be  kept  in  trust  by  the  Secretary  for  distribution 
to  those  individuals  or  their  heirs. 

The  Navajo-Hopi  Land  Settlement  Act  of  1974  was  enacted  to  re- 
solve longstanding  disputes  that  have  divided  the  Navajo  and  Hopi 
Indian  Tribes  for  more  than  1  century.  Since  its  enactment,  there 
has  been  almost  22  years  of  constant  litigation  between  the  Navajo 
and  Hopi  Tribes.  Since  its  enactment,  we  have  seen  the  estimated 
cost  of  relocation  multiply  from  $40  million  to  over  $350  million, 
and  it's  still  climbing. 

To  date,  more  than  11,000  Navajo  and  Hopi  tribal  members  have 
received  their  relocation  benefits.  There  remain  over  640  eligible 
families  who  have  yet  to  receive  their  benefits,  and  an  additional 
50  to  100  families  who  have  never  applied  for  relocation  benefits. 

All  told,  the  funding  for  this  settlement  has  exceeded  the  original 
cost  estimates  by  more  than  900  percent.  We  cannot  continue  to 
fund  this  program  with  no  end  in  sight.  I  am  convinced  that  our 
current  Federal  budgetary  pressures  require  us  to  ensure  that  the 
Navajo-Hopi  relocation  housing  program  is  brought  to  an  orderly 
and  certain  conclusion. 

I  am  hopeful  that  this  bill  and  our  hearing  today  will  serve  as 
a  starting  point  for  ongoing  discussions  between  the  representa- 
tives of  the  administration,  the  Hopi  Tribe,  the  Navajo  Nation,  and 
the  affected  families  of  both  tribes. 

Finally,  let  me  say  that  many  others  wanted  to  testify  at  today's 
hearing,  but  because  of  our  time  limitations  we're  unable  to  accom- 
modate them.  All  interested  parties  are  encouraged  to  submit  writ- 
ten testimony  for  the  hearing  record.  Let  me  assure  each  of  the 
witnesses  that  your  full  statements  will  be  considered  by  the  com- 
mittee as  if  read  here  today  and  will  be  made  a  part  of  the  hearing 
record. 

Our  first  panel  is  Christopher  Bavasi,  the  executive  director  of 
the  Office  of  Navajo  and  Hopi  Indian  Relocation  in  Flagstaff,  AZ. 

I  would  like  to  include,  along  with  the  first  panel,  the  second 
panel,  which  is:  Ferrell  Secakuku,  who  is  the  chairman  of  the  Hopi 
Tribe;  and  Herb  Yazzie,  who  is  the  attorney  general  of  the  Navajo 
Nation.  Would  all  three  of  you  would  please  come  forward. 

Mr.  Bavasi,  we  will  begin  with  you.  Welcome. 

STATEMENT  OF  CHRISTOPHER  BAVASI,  EXECUTIVE  DIREC- 
TOR, OFFICE  OF  NAVAJO  AND  HOPI  INDIAN  RELOCATION, 
FLAGSTAFF,  AZ 

Mr.  Bavasi.  Thank  you,  Mr.  Chairman. 

I  appreciate  the  opportunity  to  come  before  you  today  to  provide 
testimony  and  answer  any  questions  you  may  have  regarding  the 
Office  of  Navajo  and  Hopi  Indian  Relocation's  position  on  the  pend- 
ing legislation. 

The  administration  has  determined  that  it  would  be  more  appro- 
priate to  wait  until  after  the  passage  of  the  75-year  lease  legisla- 
tion before  taking  a  position  on  the  office's  close-out  legislation.  The 
administration  feels  that  the  resolution  of  the  land  dispute  medi- 
ation may  affect  the  requirements  of  such  legislation. 

However,  the  administration  is  currently  in  the  process  of  obtain- 
ing input  from  affected  Federal  agencies  and  will  forward  its  posi- 


tion  to  the  committee  as  soon  a  these  comments  are  complete  and 
the  75-year  lease  legislation  has  reached  final  resolution. 

I  would  be  pleased  to  answer  any  of  your  questions  that  you 
have. 

Senator  McCain.  Thank  you. 

Chairman  Secakuku. 

STATEMENT  OF  FERRELL  SECAKUKU,  CHAIRMAN,  HOPI 
TRIBE,  KYKOTSMOVI,  AZ 

Mr.  Secakuku.  Thank  you,  Mr.  Chairman.  Good  afternoon. 
Thank  you  for  inviting  the  Hopi  Tribe  to  participate  in  this  pro- 
posed legislation  to  phase  out  the  Office  of  Navajo  and  Hopi  Reloca- 
tion in  5  years. 

This  legislation  is  of  great  importance  and  interest  to  the  Hopi 
people  and  the  Hopi  Tribe.  I'm  pleased  to  be  here  as  a  chairman 
of  the  Hopi  Tribe  to  comment  on  it. 

What  I  would  like  to  do  also  is  to  thank  you,  Mr.  Chairman  and 
members  of  the  team  and  the  staff,  for  the  hard  work  that  you 
have  performed  on  S.  1973. 

Sometimes  what  is  right  can  be  lost  in  the  shuffle  and  in  the  un- 
important decisions,  which  is  being  done  right  now,  but  because  of 
your  efforts,  your  commitments,  and  your  diligence,  we  may  now 
have  a  bill  which  would  be  satisfactory  to  everybody. 

With  regard  to  the  legislation  on  ONHIR,  the  Hopi  Tribe  would 
like  to  raise  four  issues. 

First,  the  Hopi  Tribe  agrees  that  it  is  time  to  terminate  the 
ONHIR  and  that  a  definite  ending  date  must  be  set.  As  part  of  that 
process,  the  tribe  asks  that  the  legislation  make  clear  that  during 
the  phase-out  period,  Navajo  relocation  from  the  Hopi  partition 
lands  are  to  be  given  first  priority  by  ONHIR. 

One  of  the  main  reasons  for  enacting  the  1974  settlement  act 
was  to  give  the  Hopi  Tribe  full  rightful  use,  occupancy,  and  posses- 
sion of  its  land.  This  commitment  is  still  not  here  after  22  years. 
It  is  time  for  the  United  States  to  make  good  on  their  promise. 

Second,  it  is  important  that  the  legislation  embody  and  give  pri- 
ority to  the  commitments  the  United  States  made  in  the  settlement 
agreement,  as  ratified  by  S.  1973,  regarding  relocation  of  Navajos 
from  HPL. 

More  specifically,  number  one,  that  the  ONHIR  relocate  by  Janu- 
ary 1,  there  are  2,000  Navajos  who  wish  to  relocate  from  HPL. 

Two,  that  ONHIR  begin  implementing  by  February  1,  1997,  25 
CFR  section  700.137-139  for  all  Navajos  who  have  refused  to  relo- 
cate and  have  not  entered  into  an  accommodation  agreement. 

And,  three,  to  have  it  completed  by  February  1,  2000. 

The  legislation  must  assure  that  these  commitments,  which  were 
part  of  the  consideration  for  the  settlement  agreement,  are  funded, 
given  priority,  completed  in  a  timely  manner. 

Third,  the  legislation  should  direct  all  jurisdiction  over  to  the 
HPL  currently  held  by  the  BIA  pursuant  to  its  trust  responsibility 
to  persons  awaiting  relocations  be  turned  over  to  the  Hopi  Tribe. 

The  most  glaring  aspect  of  this  jurisdictional  issue  is  the  fact 
that  large  portions  of  the  HPL  continue  to  be  administered  pursu- 
ant to  the  BIA  grazing  regulations  rather  than  the  Hopi  Tribe's 
grazing  ordinance.  This  situation  prevents  the  Hopi  Tribe  from  con- 


trolling  over-grazing  on  its  own  land  and  is  an  affront  to  the  tribe's 
sovereignty. 

It  can  no  longer  be  excused  on  the  ground  that  Navajo  will  not 
be  fairly  treated  by  the  Hopi  Tribe;  therefore,  it  must  end  now. 

The  legislation  should  mandate  that  all  civil  and  criminal  juris- 
diction over  the  Navaios  on  HPL,  with  the  exception  of  issues  that 
are  entirely  Navajo-related,  be  exercised  by  the  Hopi  Tribe. 

Finally,  it  is  likely  that  the  Navajo  Nation  or  the  Navajo  families 
will  suggest  modifications  to  the  eligibility  criteria  for  relocation  as- 
sistance. Reserving  the  rights  to  comment  on  the  specifics  of  these 
suggested  modifications  once  they  become  known,  the  Hopi  Tribe  is 
prepared  to  support  such  modifications  in  abstract  if  they  meet  two 
conditions:  one,  they  do  not  prevent  ONHIR  from  meeting  the  com- 
mitment the  United  States  made  in  the  settlement  agreement;  and, 
two,  they  result  in  fewer  rather  than  more  Navajo  entering  into  ac- 
commodation agreement. 

Mr.  Chairman,  this  concludes  my  testimony.  I'm  here  with  my 
attorney,  Tim  Atkins,  if  there  are  any  further  questions. 

Senator  McCain.  Thank  you  very  much,  Mr.  Chairman. 

[Prepared  statement  of  Mr.  Secakuku  appears  in  appendix.] 

Senator  McCain.  Attorney  General  Yazzie,  welcome. 

STATEMENT  OF  HERB  YAZZIE,  ATTORNEY  GENERAL  OF  THE 
NAVAJO  NATION,  NAVAJO  NATION,  WINDOW  ROCK,  AZ 

Mr.  Yazzie.  Good  afternoon,  Mr.  Chairman  and  members  of  the 
committee  and  the  committee  staff. 

My  name  is  Herb  Yazzie,  and  I'm  the  attorney  general  of  the 
Navajo  Nation. 

I  wish  to  thank  the  committee  for  allowing  the  Nation  to  present 
its  preliminary  comments  on  the  legislation  calling  for  the  closure 
of  ONHIR. 

I  describe  these  as  preliminary  comments  due  to  the  critical  na- 
ture of  the  issue  to  the  Navajo  Nation  and  the  limited  time  we 
have  had  to  review  the  draft  legislation.  When  I  prepared  this  tes- 
timony, there  was  no  bill  introduced.  Further,  although  this  legisla- 
tion and  the  plan  for  the  closure  of  ONHIR  directly  impacts  the 
lives  of  Navajos,  neither  the  Navaio  people  nor  the  Navajo  Nation 
were  allowed  any  prior  input  into  the  draft  legislation. 

That  draft  was  first  provided  to  us  on  Friday  of  last  week.  As  I 
have  previously  informed  this  committee,  it  has  been  very  difficult 
for  my  people  and  my  government  to  struggle  for  survival  under 
the  implementation  of  the  1974  Settlement  Act. 

The  punitive  nature  of  the  1974  law  must  not  be  carried  over 
into  the  proposed  law  to  wind  up  the  activities  of  ONHIR. 

In  an  era  of  self-determination  it  is  essential  that  the  Navaio  Na- 
tion and  the  affected  Navajo  families  play  an  active  role  in  the  de- 
velopment of  this  legislation  and  ONHIR  closure  plan.  By  working 
together,  I  believe  we  can  bring  this  sad,  shameful,  and  tragic 
chapter  in  Indian  policy  to  an  end  without  doing  further  harm. 

Because  of  the  human  misery  that  has  already  been  inflicted 
upon  my  people  for  so  long  by  the  United  States  through  Congress 
and  the  Federal  courts,  I  plead  with  this  committee,  its  chairman, 
Congress,  and  the  President  of  the  United  States  that,  whatever 


law  is  finally  enacted,  it  not  exacerbate  the  pain  and  suffering  of 
my  people. 

There  are  a  lot  of  us,  Indian  and  non-Indians,  alike,  who  believe 
a  policy  of  relocating  indigenous  people  from  lands  to  which  they 
have  always  lived  and  have  inextricable  religious  ties  simply  would 
not  have  nappened  in  this  country.  A  lot  of  us  thought  that  the 
United  States  would  have  learned  and  become  more  civilized  after 
the  terrible  genocide  and  removal  of  Indian  people  in  the  centuries 
before  the  present. 

A  lot  of  us  fought  for  the  rights  we  thought  the  United  States 
Constitution  guaranteed  all  citizens,  but  the  terrible  deed  of  reloca- 
tion has  been  done  and  its  impact  will  continue  for  some  time. 

As  this  Government  plans  for  the  closure  of  ONHIR,  the  Navajo 
Nation  reminds  this  Congress  that  from  our  perspective  the  laws 
and  plans  for  closure  must  not  be  based  primarily  on  how  much 
money  has  already  been  spent  on  this  terrible  policy,  but  rather  on 
what  is  truly  needed  to  bring  it  to  a  humanitarian  end. 

To  the  Navajo  relocatees,  the  houses,  money,  and  whatever  else 
has  been  extended  to  them,  which  the  law  euphemistically  called 
"benefits,"  are  really  just  different  efforts  by  the  United  States  to 
appease  its  own  conscience  for  having  forced  human  beings  to  ac- 
cept policies  which  are  counter  to  their  religious  and  cultural  be- 
liefs. There  is  forced  relocation  going  on,  and  let's  admit  it. 

The  residents  have  been  given  a  choice  to  accommodate  the  Unit- 
ed States  and  the  Hopi  and  relocate  voluntarily  or  be  evicted; 
therefore,  I  plead  that  the  remaining  rights  of  the  Navajo  residents 
be  guaranteed  by  this  legislation  and  that  the  United  States  not 
put  the  interest  of  deficit  reduction  ahead  of  my  people's  needs. 

Contrary  to  what  many  believe,  these  Navajo  families  have  lived 
on  these  lands  for  generations  and  believe  their  ties  to  the  lands 
to  be  just  as  strong  as  anyone  else's. 

Nothing  will  ever  justify  what  has  been  perpetrated  upon  my 
people. 

It  is  essential  that  this  committee,  the  Congress,  and  the  Presi- 
dent of  the  United  States  recognize  and  acknowledge  that  their 
policies  and  laws  have  wreaked  dire  consequences  upon  the  Navajo 
people  and  the  Navajo  Nation,  and  therefore  this  proposed  legisla- 
tion and  the  ONHIR  closure  plan  must  be  viewed  as  remedial 
measures. 

The  job  at  hand  is  to  avoid  a  terrible  legacy. 

Now,  first  and  foremost,  in  order  to  determine  any  reasonable 

Ehase-out  plan,  some  assessment  must  be  accomplished — needs  to 
e  accomplished.  Nowhere  in  the  draft  of  this  plan  that  we  saw 
sets  forth  the  tasks  that  ONHIR  must  accomplish  or  even  the  goals 
to  be  used  in  an  aspirational  manner. 

This  lack  of  a  set  of  tasks  that  ONHIR  is  to  accomplish  makes 
it  difficult,  if  not  impossible,  to  discuss  whether  proposed  deadlines 
for  ONHIR  are  reasonable  or  not. 

One  of  the  true  ironies  of  the  draft  bill  is  that  more  energy  and 
effort  was  used  to  define  and  structure  the  retirement  and  sever- 
ance rights  of  ONHIR  employees  than  is  made  to  address  and 
prioritize  the  tasks  that  ONHIR  needs  to  accomplish. 

The  legislation  should  create  priorities  for  the  activities  of 
ONHIR.  In  the  Navajo  Nation's  view,  the  highest  priority  should 
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be  the  completion  of  homes  for  those  families  already  determined 
eligible  by  ONHIR. 

In  July  1996,  ONHIR  reported  that  there  were  643  such  families. 
In  order  to  accomplish  this,  it  is  incumbent  upon  Congress  to  ap- 
propriate sufficient  amounts  to  build  these  homes.  As  currently 
drafted,  there  is  not  one  provision  that  clearly  addresses  this  as  a 
priority  matter  for  ONHIR  to  address  prior  to  close-out,  yet  the 
principal  purpose  of  ONHIR  has  been  to  build  homes  to  facilitate 
relocation. 

The  bill  does  not  appear  to  address  expediting  the  appeal  of  eligi- 
bility issues,  but  in  a  way  that  may  result  in  more  denials  and  con- 
sequently more  appeals. 

The  committee  should  attempt  to  re-craft  the  process  to  ensure 
the  construction  of  quality  homes  for  those  families  that  complied 
with  the  law  and  to  establish  a  procedure  for  the  determination  of 
eligibility  in  a  fair  but  expeditious  manner. 

Based  upon  our  past  experience,  the  Navajo  Nation  remains 
skeptical  about  ONHIR's  approach  to  revised  regulations  and/or  ex- 
pedited appeals. 

Much  has  been  said  and  written  about  the  history  of  ONHIR's 
operations.  Navajo  individuals  genuinely  believe  the  operation  has 
been  unfair  and  unduly  bureaucratic  and  legalistic. 

An  example  of  ONHIR's  unfair  action  is  their  refusal  to  consider 
requests  for  appeals  by  over  250  denied  applicants.  Until  last  year, 
these  applicants  who  did  not  appeal  within  60  days  of  their  denial 
had  the  right,  under  ONHIR's  regulation,  to  show  why  they  did  not 
appeal  on  time. 

Then,  in  April  1995,  ONHIR  decided  to  violate  its  own  regs  and 
issue  its  policy  memoranda  number  nine.  This  new  policy  declares 
that  ONHIR  will  not  even  consider  requests  for  waiver  of  the  ap- 
peal deadline.  This  new  policy  has  shut  the  door  to  many  otherwise 
qualified  applicants. 

Another  example  of  ONHIR's  abuse  of  its  clients  is  shown  in  the 
continued  refusal  to  act  in  a  timely  manner.  ONHIR  has  just  re- 
cently adopted  a  policy  to  deal  with  people  who  missed  the  applica- 
tion deadline  but  who  still  reside  on  HPL.  The  implementation  of 
this  policy  has  been  delayed  for  10  years. 

As  a  result  of  that  delay,  many  people  who  would  have  been  eli- 
gible had  the  policy  been  adopted  in  a  timely  manner  may  now  be 
denied  benefits  they  deserve  for  the  loss  of  their  homes  and  land. 

The  proposed  legislation  includes  a  provision  to  eliminate  review 
of  ONHIR's  decisions  by  the  district  court  in  Phoenix.  Under  the 
proposed  legislation  this  venue  will  be  no  longer  open  to  the  Navajo 
people.  Instead,  denied  applicants  would  have  to  pursue  appeals  in 
the  ninth  circuit  in  San  Francisco. 

This  takes  review  away  from  judges  who  know  more  about  the 
issues  and  the  facts  of  the  land  dispute  and  places  review  in  one 
of  the  most  crowded  and  overburdened  courts  in  the  Federal  court 
system.  Many  denied  applicants  would  not  be  able  to  afford  an  ap- 
peal to  the  court  because  of  the  expense  of  litigating  a  case  at  the 
appellate  court  level. 

These  people  have  been  described  as  the  poorest  of  the  poor.  Re- 
questing them  to  appeal  to  the  ninth  circuit  shows  the  world  that 


ONHIR's  real  policy  is  to  deny  benefits,  not  to  fulfill  its  statutory 
mission. 

The  committee  should  not  unfairly  limit  the  relocatee's  ability  to 
prove  that  they  are  eligible  for  benefits. 

Some  thougnt  should  be  given  to  providing  a  mechanism  to  over- 
see the  regs  to  be  developed  to  ensure  that  they  accomplish  the 
committee's  purpose,  and,  once  developed,  how  these  procedures 
are  implemented. 

Navajo-speaking  hearing  officers  would  be  one  minimal  step  to- 
ward developing  a  more  meaningful  appeal  process. 

Another  factor  in  what  we  see  as  the  failure  of  the  existing  ap- 
peals process  is  the  lack  of  a  commissioner.  Since  1993  there  has 
been  no  commissioner.  One  possible  approach  might  be  to  consider 
delaying  the  implementation  of  these  amendments  until  a  commis- 
sioner is  appointed  by  the  President  and  confirmed  by  the  Senate. 

As  this  final  phase  of  ONHIR  operation  is  entered,  it  is  impor- 
tant that  the  leadership  of  the  office  be  in  place. 

Another  factor  to  consider  is  whether  a  Navajo  should  be  the 
commissioner  since  the  vast  majority  of  the  remaining  beneficiaries 
of  the  office  and  the  law  are  Navajos. 

One  way  to  expedite  relocation  would  be  a  legislative  lifting  of 
the  Bennett  freeze.  We  have  raised  this  point  with  this  committee 
in  our  previous  testimony  on  S.  1973.  Suffice  it  to  say,  for  purposes 
of  today's  hearing,  the  time  appears  correct  to  investigate  the  lift- 
ing of  the  freeze  and  its  impact  on  the  issues  remaining  before  the 
courts  regarding  religious  sites. 

The  Navajo  Nation  would  be  willing  to  assist  the  committee  in 
developing  legislation  on  such  an  approach. 

During  this  phase-out  period,  the  Nahat'a'  Dziil  chapter  should 
be  afforded  the  right  to  approve  the  homesites  for  extended  family 
members.  This  is  an  important  aspect  of  self-  government  in  the 
Navajo  system.  To  deny  this  is  to  further  undermine  that  system. 
Acknowledging  the  chapter's  authority  would  avoid  creating  differ- 
ing systems  of  land  assignments  throughout  the  Navajo  Nation. 

Another  factor  which  has  been  ignored  by  ONHIR  is  liquor  sales 
on  fee  lands  adjacent  to  the  New  Lands.  By  not  addressing  this 
matter,  ONHIR  has  allowed  liquor  to  become  a  community  prob- 
lem. 

Since  liquor  sales  are  prohibited  on  the  Navajo  Nation,  the  New 
Lands  are  unlike  the  balance  of  the  Nation.  Tnis  is  a  factor  that 
significantly  inhibits  relocation  to  the  New  Lands  and  impacts  very 
negatively  on  people  already  located  in  New  Lands. 

ONHIR  should  be  directed  to  address  the  liquor  sales  issue  by 
consulting  with  the  State  of  Arizona  and  local  county  governments. 

Further,  to  the  extent  necessary,  ONHIR  should  be  authorized  to 
expend  its  funds  to  acquire  the  liquor  licenses  of  the  establishment, 
and  then  have  such  licenses  retired. 

The  Navajo  Nation  is  also  concerned  about  the  quality  of  the  re- 
location homes  that  will  be  built  in  the  future,  especially  after  con- 
trol of  the  program  is  turned  over  to  the  Secretary. 

Early  in  the  relocation  program's  history,  there  was  little  or  no 
control  over  the  quality  of  homes  built.  As  a  result,  many  relocatees 
were  moved  into  poor-quality  homes  that  fell  apart  in  a  few  years. 
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At  this  time,  ONHIR  has  a  building  inspection  program  to  en- 
sure that  the  relocatees  receive  a  safe  and  decently-  constructed 
home.  Congress  must  ensure  that  the  construction  undertaken  in 
the  final  phase  of  ONHIR's  operation  does  not  return  to  the  pre- 
vious lower  level  of  quality  in  a  rush  to  finish  the  program. 

ONHIR  must  also  make  sure  that  those  who  have  not  yet  been 
certified  receive  the  same  benefits  as  those  being  relocated  today. 
These  relocatees  have  the  same  needs  for  housing  counseling  and 
home  maintenance  as  those  who  are  already  certified. 

There  is  another  concern  that  I  wish  to  bring  up  to  the  commit- 
tee's attention,  and  that  is  in  the  area  of  grazing. 

The  Nation  remains  concerned  at  ONHIR's  development  of  sepa- 
rate grazing  regs  for  the  New  Lands,  and  ONHIR's  push  for  NPL 
grazing  regs  are  both  inconsistent  with  existing  Navajo  grazing  law 
and  BIA  regs  covering  the  remainder  of  the  Nation.  In  effect,  the 
Settlement  Act,  as  amended,  has  divided  the  Nation  into  several 
fiefdoms. 

ONHIR  retains  authority  to  promulgate  regs  for  New  Lands,  and 
those  regs  create  a  substantial  variance  from  Navajo  law. 

The  Secretary  meanwhile,  proposes  draft  legislation  or  regula- 
tions which  would  treat  NPL  differently  than  either  New  Lands  or 
the  remainder  of  the  reservation.  The  BIA,  in  conjunction  with  the 
Nation,  enforces  existing  regs  elsewhere  on  the  reservation.  None 
of  these  three  systems  works  in  conjunction  with  any  of  the  others. 
As  you  can  tell  by  the  written  testimony,  that  raises  grave  concern 
of  government  management  on  the  Navajo  Nation. 

I  urge  this  committee  to  support  the  Nation's  efforts  to  develop 
one  unified  and  uniformly  applicable  grazing  law  within  the  Na- 
tion. Without  such  a  unified  scheme,  relocation  efforts  will  continue 
to  fail,  both  because  individual  Navajos  recognize  the  unfairness  of 
a  divided  regulatory  scheme,  and  because  inequality  under  the  law 
profoundly  impacts  on  the  people's  sense  that  relocation  is  a  failed 
policy. 

There  are  several  technical  issues  that  we  have  noted  from  our 
review  of  the  bill. 

At  the  time  ONHIR  is  scheduled  to  close,  certain  benefits 
amounts  are  to  be  transferred  to  the  Secretary  and  held  in  trust 
for  the  head  of  household.  Will  these  funds  be  invested  and  in- 
creased during  the  period  the  Secretary  holds  the  funds?  If  so,  do 
the  individual  or  his  heirs  benefit  from  the  increased  proceeds? 

The  Secretary  is  to  determine  heirs  of  a  certified,  eligible  head 
of  household  who  dies  prior  to  the  award  of  benefits.  Is  this  deter- 
mination of  heirs  to  occur  through  the  BIA  probate  or  some  other 
system? 

As  you  know  and  as  this  committee  realizes,  the  Navajo  has  its 
own  court  system  that  takes  care  of  probate  matters. 

It  is  unclear  how  long  the  commissioner  has  to  act  prior  to  the 
issuance  of  the  expedited  hearing  procedures  in  section  15  of  the 
act,  the  new  section  nine.  Some  time  frame  must  be  established. 

The  Navajo  Nation  has  just  completed  its  New  Mexico  land  selec- 
tions pursuant  to  the  Settlement  Act.  ONHIR  has  supported  these 
selections  and  has,  with  the  Navajo  Nation,  begun  an  ongoing  dia- 
logue with  the  State  of  New  Mexico,  other  regulatory  agencies  such 
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as  the  Office  of  Surface  Mining,  the  Bureau  of  Land  Management, 
and  the  Bureau  of  Indian  Affairs,  as  well  as  private  industry. 

The  Nation  needs  this  committee's  help  to  assure  that  these  se- 
lections are  finalized  in  a  timely  manner.  Each  day  of  delay  costs 
the  Navajo  Nation  $12,000  in  lost  royalty  income. 

With  assurance  of  such  help  and  support  from  this  committee, 
we  are  confident  that  all  selections  under  the  act  will  be  quickly 
finalized. 

This  concludes  my  presentation  today.  We  will  provide  more-de- 
tailed comments  on  all  aspects  of  the  bill  within  the  near  term.  At 
least  3  weeks  are  needed,  and  we  request  that  the  record  be  held 
open  for  that  period. 

Generally  our  concerns  relate  to  ensuring  that  what  we  believe 
to  be  a  fundamentally  wrong  and  destructive  law  gets  implemented 
in  a  humane  and  fair  manner.  In  addition,  we  are  deeply  concerned 
about  how,  in  the  aftermath  of  the  relocation,  the  role  of  ONHIR 
and  then  the  Secretary  operates  on  the  Navajo  Nation  government 
and  its  people.  The  fragmentation  of  Navajo  Government  systems 
must  be  stopped. 

To  the  extent  that  the  Navajo  Nation  can  participate  in  assisting 
with  the  design  of  this  final  phase  of  relocation,  especially  as  it 
interfaces  with  our  government  operations,  it  may  be  that  some 
portion  of  this  experience  may  result  in  something  more  meaning- 
ful than  an  eventual  case  study  in  social  engineering  on  a  grand 
scale. 

I  thank  the  committee. 

Senator  McCain.  Thank  you  very  much,  Attorney  General 
Yazzie. 

[Prepared  statement  of  Mr.  Yazzie  appears  in  appendix.] 

Senator  McCain.  I  just  want  to  clear  up  one  thing  in  your  state- 
ment. You  said  you  didn't  want  action  taken  in  the  name  of  deficit 
reduction.  I'm  not  contemplating  this  action  in  the  name  of  deficit 
reduction;  I'm  taking  this  action  in  the  name  of  Native  Americans 
who  need  this  money  for  much-  needed  health  care,  education, 
housing,  and  other  needs  that  are  so  glaringly  apparently  for  any- 
one who  visits  either  your  reservation  or  the  Hopi  Reservation. 

When  we  spend  tens  of  millions  of  dollars  in  litigation — the  bill 
here  just  has  a  listing  of  all  the  litigation  that  is  either  pending 
or  has  been  resolved  in  the  years  since  1974  when  this  legislation 
was  passed,  contemplating  a  five-year  completion  of  the  entire  relo- 
cation. I'm  not  doing  this  in  the  name  of  deficit  reduction;  I'm  doing 
it  in  the  name  of  humanity,  because  I  think  that  lawyers  are  rich 
enough.  Your  lawyers  who  are  sitting  here  today  and  the  Hopi  law- 
yers who  are  here  are  making  a  whole  lot  of  money,  and  they've 
been  making  money  for  years  and  years  and  years  as  Hopi  and 
Navajo  have  come  and  testified  before  this  committee. 

I  don't  begrudge  them  that.  I  don't  begrudge  them  that  at  all. 
That's  their  line  of  work.  But  I  do  believe  that  if  at  some  point 
Navajo  and  Hopi  tribal  chairman  had  sat  down  and  come  to  an 
agreement  we  could  have  settled  this  issue  20-some  years  ago. 

That  hasn't  been  the  case.  The  course  of  action  has  been  litiga- 
tion, and  the  course  of  action  has  been  delay,  and  the  course  of  ac- 
tion has  been  then  untold  suffering  on  the  part  of  Navajo  and  Hopi 
people. 
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The  expenditure  of  $340  million,  I  would  suggest  most  of  which 
would  have  been  better  spent  if  we  could  have  devoted  it  to  schools, 
to  hospitals,  to  housing,  and  other  much-needed  social  projects,  so- 
cial welfare  projects  on  both  reservation. 

I  have  an  obligation  to  your  people  and  to  the  Navajos  and  the 
Hopis  to  bring  this  to  closure  so  that  we  can  devote  these  funds  to 
the  true  priorities,  which  are  to  take  care  of  the  people  of  both 
tribes. 

So  please  harbor  no  illusions  that  this  legislation  is  done  in  the 
name  of  deficit  reduction.  It's  done  in  the  name  of  trying  to  help 
people  who  need  help  with  the  money  that  should  be  going  to  them 
and  instead  is  being  wasted — in  fact,  squandered,  in  an  unneces- 
sary and,  in  my  view,  almost  criminal  fasnion  since  1974. 

But  I  obviously  thank  you  for  your  testimony  and  that  of  the 
Hopi  chairman. 

Mr.  Bavasi,  first  let  me  thank  you — and  let  me  also  say  this  is 
draft  legislation.  We  will  have  further  hearings.  We  will  have  fur- 
ther discussions.  We  will  engage  in  dialogue  with  both  tribes  and 
with  the  Office  of  Relocation  as  we  develop  this  legislation. 

I  do  not  anticipate  passage  of  this  legislation  until  some  time 
well  into  next  year,  at  the  earliest. 

So  let  me  assure  you,  Attorney  General  Yazzie,  that  many  of  the 
questions  you  have  raised  today  deserve  answers,  and  I  want  to 
also  assure  you  that  we  will  not  contemplate  anv  action  until  we 
provide  answers  to  the  very  important  questions  that  you  raise. 

Mr.  Bavasi,  thank  you  for  all  your  assistance  that  you  and  your 
office  have  provided  in  development  of  this  legislation. 

Under  the  bill,  the  Office  of  Relocation  is  required  to  complete  its 
work  by  September  20,  2001.  Is  this  a  fair  and  realistic  time  line? 

Mr.  Bavasi.  We  think  it  is,  Mr.  Chairman. 

Senator  McCain.  How  many  Navajo  families  do  you  estimate 
would  be  left  on  Hopi  partition  lands  when  the  deadline  is  reached? 

Mr.  Bavasi.  That's  difficult  for  us  to  say  only  in  that  we  have 
certified  eligible  families  of  record  of  about  85  families,  of  which 
about  20  are  in  the  process  of  moving,  so  we  know  of  65  certified 
families  who  are  out  there  now.  There  is  no  question  that  there  are 
more  eligible  families  than  that,  but  until  the  resolution  of  the  ac- 
commodation agreement  is  finished,  we  will  not  go  out  and  actually 
be  on  the  ground  to  speak  with  those  people. 

So  as  soon  as  the  75-year  lease  is  in  place,  we  will  go  out  there. 
We  suspect  perhaps  100  more  families. 

Senator  McCain.  The  bill  creates  an  expedited  appeal  process  for 
final  eligibility.  Without  that  process,  how  long  would  it  take  the 
office  to  process  the  currently-pending  appeals? 

Mr.  Bavasi.  Well,  the  currently-pending  appeals  are  about  92, 
and  we  could  certainly  do  that  within  a  year.  But  the  statute  of 
limitations  is  six  years,  so  that  would  take  us  well  beyond  the  75- 
year  accommodation  legislation. 

Senator  McCain.  How  do  we  ensure  that  the  problems  that  have 
plagued  the  eligibility  appeals  process  don't  encumber  the  expe- 
dited process? 

Mr.  Bavasi.  I'm  sorry.  I  missed  the  second  part  of  that. 

Senator  McCain.  In  other  words,  there  have  been  problems  that 
have  plagued  the  eligibility  appeals  process,  as  we  know.  How  can 
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we  be  sure  that  the  expedited  process  doesn't  experience  the  same 
difficulties? 

Mr.  Bavasi.  Because  it  allows  for  times  certain. 

Senator  McCain.  I  understand  that  your  office  is  in  the  process 
of  approving  a  request  of  the  Navajo  Nation  to  deselect  lands  in 
New  Mexico  known  as  the  Parragon  Ranch  in  favor  of  other  BLM 
lands.  How  many  families  have  relocated  to  Parragon  Ranch  to 
date? 

Mr.  Bavasi.  Mr.  Chairman,  none.  And  the  reason  for  that  is  that 
the  35,000  acres  to  be  selected  in  New  Mexico  were  intended  to 
generate  revenue  and  not  to  be  relocated  on.  However,  at  the  play- 
out  of  all  the  resources  on  those  properties,  when  they  are  re- 
claimed there  should  be  no  reason  why  people  could  not  be  relo- 
cated there. 

Senator  McCain.  How  much  of  the  revenues  generated  from  the 
lands  that  were  selected  by  the  Navajo  Nation  have  gone  to  Navajo 
relocatees? 

Mr.  Bavasi.  In  New  Mexico  at  this  point  in  time  none,  Mr. 
Chairman.  And  any  that  are  generated  from  New  Mexico  would 
first  be  used  to  repay  the  rehabilitation  trust  fund. 

Senator  McCain.  Let  me — help  me  out  here.  The  purpose  of  al- 
lowing for  legislating  so  that  the  Navajo  Nation  could  acquire 
lands,  i.e.,  the  Parragon  Ranch,  was  to  generate  revenues  to  help 
Navajo  relocatees? 

Mr.  Bavasi.  That  is  correct. 

Senator  McCain.  Is  that  correct? 

Mr.  Bavasi.  That's  correct. 

Senator  McCain.  So  far  no  money  has  ever  gone  to  the 
relocatees? 

Mr.  Bavasi.  Mr.  Chairman,  most  of  those  properties  have  been 
deselected  on  behalf  of  the  Navajo  Tribe,  and  other  properties  will 
be  selected.  There  have  been  no  substantial  revenues  generated 
from  those  lands,  and  the  point  I  was  making  is  that  they  first 
must  go— by  law,  they  first  must  go  to  repay  the  trust  fund  which 
was  established  to  help  the  relocatees,  and  I  think  that — perhaps 
the  attorney  general  could  help  me — I  think  that  was  about  $9  mil- 
lion. 

Mr.  Yazzie.  Mr.  Chairman,  over  the  years,  per  Congress'  author- 
ization, appropriations  were  made  to  the  rehabilitation  fund,  and 
our  estimate  is  that  approximately  $9  million  has  been  appro- 
priated for  that  fund,  and  that  fund  has  been  used  for  assistance 
to  relocatees  and  impacted  communities. 

Senator  McCain.  I  also  want  to  address  one  other  issue  that  you 
raised,  Attorney  General  Yazzie,  and  that  was  the  failure  to  ap- 
point a  commissioner.  The  reason  why  we  haven't  appointed  a  com- 
missioner is  very  simple — that's  because  the  Navajo  and  Hopi 
chairmen  have  yet  to  agree  on  a  person.  There  have  been  probably 
50  names  that  I  know  of  that  have  been  floated  for  a  commissioner, 
and  one  of  the  tribes  has  always  objected. 

One  of  the  commitments  that  I  made — perhaps  foolishly — when 
we  reduced  the  commission  to  one  commissioner  was  that  the  com- 
missioner would  be  acceptable  to  both  tribes. 

It  is,  again,  symptomatic  of  the  fundamental  problem  here  that 
has  caused  so  much  of  this  to  be  devoted  to  litigation  and  not  being 
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settled,  because  both  tribes  could  not  even  settle  on  the  name  of 
a  commissioner  to  agree  to.  That's  since  1993,  as  you  point  out  in 
your  statement. 

Again,  that  is  one  of  the  things  that  breeds  frustration  here  on 
the  committee. 

Chairman  Secakuku,  would  you  support  lifting  of  the  BIA  graz- 
ing regulations  on  your  land,  on  Hopi  land? 

Mr.  Secakuku.  Would  I  support  lifting  of  the  BIA  regulations  on 
the — yes,  I  would,  contingent  upon  if  we  take  the  jurisdiction. 

Senator  McCain.  Would  you  support  it  on  the — lifting  on  HPL? 

Mr.  Secakuku.  I  would  lift  the — I  would  support  that,  also,  con- 
tingent also  that  the  Hopi  Tribe  take  jurisdiction. 

Senator  McCain.  Would  you  support  it  on  Navajo  land? 

Mr.  Secakuku.  Would  I  support  Navajo  regulations?  Would  I  lift 
that?  To  date  I'm  not  aware  that  there's 

Senator  McCain.  I  mean  would  you  support  the  BIA  lifting  regu- 
lations on  Navajo  lands  on  their  grazing? 

Mr.  Secakuku.  I  would  support  it  if  it  can  help. 

Senator  McCain.  I  know  your  comments  today  reflect  a  number 
of  proposals  from  the  Hopi  Tribe  which  should  be  included  in  a 
phase-out  plan.  But  the  Hopi  Tribe  does  agree  with  the  general 
outline  of  provisions  in  the  bill? 

Mr.  Secakuku.  Since  I  only  received  the  bill  this  morning,  I 
haven't  had  much  chance  to  go  over  it,  but  I  would — most  part  of 
it  we  have  agreed,  but  we  would  like  to  be  given  the  opportunity 
to  provide  more  information  and  recommend  some  of  the  language 
to  the  bill. 

Senator  McCain.  Thank  you. 

Attorney  General  Yazzie,  your  testimony  suggests  that  New 
Lands  chapter  should  have  authority  to  approve  homesite  leases 
prior  to  the  termination  of  the  relocation  program.  Wasn't  one  of 
the  principal  delays  in  individuals  receiving  relocation  benefits  that 
many  of  the  Navajo  chapters  failed  to  approve  new  homesite  appli- 
cations and  grazing  application  for  relocatees? 

Mr.  Yazzie.  In  tnis  particular  chapter  that  we're  talking  about, 
that's  exclusively  relocatees,  so  we  wouldn't  have  that  problem  if 
there  ever  was  a  problem. 

Senator  McCain.  Do  vou  anticipate  some  difficultly  in  selecting 
of  a  new  area  in  place  of  the  Parragon  Ranch? 

Mr.  Yazzie.  Would  I 

Senator  McCain.  Do  you  anticipate  there  would  be  some  dif- 
ficultly in  that  process?  In  other  words,  we  need  to  go  through  a 
lot  of  hoops  to  get  the  land  for  you  that  originally  was  taken  in  the 
form  of  the  Parragon  Ranch. 

Mr.  Yazzie.  The  selections  have  been  made  in  conjunction  and  in 
cooperation  with  Mr.  Bavasi's  office,  and  the  proposal  has  been 
submitted  to  BLM,  and  we  are  currently  holding  meetings  with  in- 
terested parties  such  as  operators  out  there  to  see  how  this  matter 
can  be  expedited  and  answer  people's  questions. 

That  is  ongoing  right  now. 

Senator  McCain.  It's  a  small  item,  but  explain  to  me  why  the  Of- 
fice of  Relocation  should  be  involved  in  the  elimination  of  liquor 
sales.  Explain  to  me  how  that's  a  Federal  responsibility. 
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Mr.  Yazzie.  Quite  simply,  the  land  that  was  selected  and  pur- 
chased was  done  through  ONHIR's  management  and  operation. 
They  continue  to  manage  that  piece  of  property. 

We  believe  that  it's  a  Federal  program  and  this  problem  that  was 
created — because  that  particular  problem  has  always  been  noted  by 
the  community  to  ONHIR,  to  the  Federal  Government,  throughout 
this  process  and  no  action  has  ever  been  taken. 

We,  from  the  Nation,  have  tried  contacting  the  state  government, 
the  county  government,  and  we've  tried  to  approach  the  problem  by 
getting  them  to  address  the  nuisance  problems  that  are  created,  to 
possibly  revoke  the  license  or  transfer  the  license,  but  we  have  not 
been  successful. 

Under  our  review  of  the  matter,  the  best  way — one  of  the  best 
alternatives  left  is  to  have  the  Federal  Government  address  the 
problem  and  address  the  alternative  of  purchasing  the  licenses  and 
having  them  transferred  out  of  the  area. 

Senator  McCain.  Does  the  Navajo  Nation  support  an  across-the- 
board  repeal  of  BIA  grazing  regulation  over  Navajo  lands  and  Hopi 
lands? 

Mr.  Yazzie.  We  are  currently — yes.  We  are  currently  working — 
the  Navajo  Nation,  as  a  whole,  is  currently  working  on  revising, 
amending  the  regulations  that  apply  on  the  rest  of  the  Nation,  and 
the  objective  here  is  to  have  one  set  of  regs  apply  across  the  Na- 
tion. 

Senator  McCain.  I  thank  you,  Attorney  General  Yazzie,  Chair- 
man Secakuku,  and  Mr.  Bavasi. 

Let  me  just  repeat  again  what  I  probably  should  have  empha- 
sized at  the  beginning  of  the  hearing.  We  will  have  further  hear- 
ings. We  will  have  further  discussion.  We  will  have  further  negotia- 
tions on  this  issue,  and  I  would  anticipate  at  least  a  couple  of  hear- 
ings next  year  and  try  to  reach  some  kind  of  an  agreement. 

As  you  point  out,  Mr.  Bavasi,  that  is  all  contingent  upon  passage 
of  legislation  that  is  pending  today — hopefully  today. 

But,  at  the  same  time,  I  owe  it  not  to  the  taxpayers  of  America 
but  to  the  Navajo  and  Hopi  people  to  bring  closure  to  this  program. 
There  is  no  one,  in  their  wildest  imagination,  at  the  time  that  this 
legislation  was  passed  in  1974 — and  I  would  be  glad  to  provide  you 
with  testimony  and  statements  that  were  made  on  the  floor  of  the 
House  and  Senate — that  anticipated  that  in  the  year  1996,  22 
years  later,  that  we  would  still  be  in  the  relocation  process  with 
thousands  of  cases  still  unresolved. 

So  I  intend  to  bring  closure  to  the  issue  as  far  as  Congressional 
participation  is  concerned. 

I  fully  understand  that  there  is  always  resort  to  legal  challenges. 
There  is  always  that,  and  I  understand  that  and  I  appreciate  tnat 
and  there  is  no  intent  in  this  legislation  to  deny  that.  But  for  us 
to  just  continue  an  open-ended  funding  that  now,  as  I  said,  is  ap- 
proaching $340  million  or  $350  million,  which  really  has  not  bene- 
fited the  relocatees — if  so,  only  marginally — is  unfair  to  all  parties, 
and  I  think  that  they  deserve  far  better  than  that. 

And  I  am  very  conversant  with  all  of  the  emotion,  all  of  the 
anger,  all  of  the  bitterness  and  acrimony  that  exists  around  this 
tragic  issue,  and  it  is  a  human  tragedy.  I  have  no  doubt  about  that. 
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But  there  comes  a  time  when  we  have  to  stop  and  look  at  a  pro- 
gram that  has  not  succeeded  in  its  original  intent. 

Since  it  was  an  act  of  Congress,  then  it  is  going  to  require  an 
act  of  Congress  to  try  and  find  a  better  way  to  settle  that,  which 
I  and  my  mentor  in  this,  Morris  Udall,  have  always  maintained, 
and  that  is  agreement  between  the  two  tribes.  That  has  been,  is 
today,  and  will  be  next  week  the  only  real  solution  to  this  problem 
because  what  we're  talking  about  is  a  land  dispute  between  two 
neighbors. 

I  continue  to  hold  out  the  hope,  the  fervent  hope  and  prayer  that 
some  day  there  will  be  agreement  between  the  leaders  of  the  two 
tribes,  but  until  that  day  comes,  then  I  have  to  take  what  action 
I  think  is  in  the  best  interest  of  the  tribal  members,  themselves. 

I  would  be  glad  to  hear  any  final  comments  that  any  of  you 
would  like  to  make,  beginning  with  you,  Mr.  Bavasi. 

Mr.  Bavasi.  No,  Mr.  Chairman;  thank  you  for  hearing  us  today. 

Senator  McCain.  Chairman  Secakuku. 

Mr.  Secakuku.  Thank  you  for  inviting  us  here.  We're  glad  to 
help  in  any  way  we  can.  We,  too,  are  tired  of  the  situation  and  I 
know  both  tribes  have  suffered.  And  I  do  agree  with  the  attorney 
general  for  his  comments,  some  of  the  comments. 

We  will  be  making  more  recommendations  to  the  bill. 

On  1973,  I  hope  that  today  we'll  hear  that  we  have  come  to  a 
solution.  With  that  solution,  I  think  we  will  put  that  behind  us  and 
go  forward  from  here,  that  we're  really  now  focus  on  our  people 
that  need  other  services  which  we  have  been  neglecting  for  years — 
health,  education,  welfare — these  sort  of  things. 

So  with  that  I  thank  you  again.  Thank  you  very  much. 

Senator  McCain.  Thank  you. 

Attorney  General  Yazzie. 

Mr.  Yazzie.  I  on  behalf  of  President  Hale  and  the  Navajo  Nation, 
I  again  thank  the  committee  for  allowing  us  this  opportunity.  As 
you  stated,  there  should  be  an  orderly  and  certain  conclusion  to 
this  policy  or  to  the  implementation  of  the  law.  We  only  ask  that 
it  not  only  be  orderly  and  certain,  but  that  it  be  humanitarian. 

Thank  you. 

Senator  McCain.  And,  Attorney  General  Yazzie,  I  totally  agree 
with  that.  I  would  do  everything  in  my  power  to  make  sure  that 
that  happens. 

Anyone  who  visits  the  HPL  and  has  the  opportunity  to  meet 
some  of  the  older  Navajos  who  are  there  can  only  appreciate  the 
tragedy  that's  associated  with  this  issue,  and  I  want  to  assure  you 
that  we  will  treat  this  as  humanely  as  possible,  and  the  only  way 
well  do  that  is  to  be  in  constant  communication  with  you  and  the 
tribe. 

I  thank  you  all. 

Our  next  panel  is:  Nathan  David,  LaVonne  Tsosie,  and  Bonnie 
Whitesinger.  Please  come  forward. 

Mr.  David,  well  be  glad  to  begin  with  you.  Please  proceed. 

Td  like  to  remind  the  witnesses  that  their  complete  statement 
will  be  made  part  of  the  record. 

Welcome. 
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STATEMENT  OF  NATHAN  DAVID,  PRESIDENT  ELECT,  NAHAFA' 
DZDX  CHAPTER,  SANDERS,  AZ 

Mr.  David.  Mr.  Chairman  and  members  of  the  committee,  good 
afternoon.  My  name  is  Nathan  David.  I  am  the  president  elect  of 
the  Nahat'a'  Dziil  Chapter  of  the  Navajo  Nation. 

Nahat'a'  Dziil  is  the  chapter  that  was  formed  on  the  lands  which 
were  acquired  pursuant  to  relocation  act. 

The  people  that  I  represent  here  today  have  all  been  affected  by 
relocation.  No  one  has  a  greater  stake  in  the  outcome  of  your  delib- 
eration than  the  people  I  represent. 

This  is  the  first  time  that  an  elected  representative  of  the 
Nahat'a'  Dziil  Chapter  has  been  invited  to  present  testimony  before 
this  committee.  The  people  of  the  Nahat'a'  Dziil  Chapter  wish  to 
thank  you  for  hearing  their  concern. 

I  will  keep  my  statement  brief;  however,  I  wish  to  submit  for  the 
record  a  package  of  testimony  which  explains  how  the  people  of  the 
Nahat'a'  Dziil  Chapter  see  the  problem  and  issues  and  what  they 
feel  must  be  done  to  address  them. 

We  should  have  been  involved  in  developing  the  proposed  closure 
plan.  I  want  to  make  it  clear  that  we,  who  have  such  a  tremendous 
stake  in  the  legislation  you  are  considering,  have  not  been  given  an 
opportunity  to  provide  input.  With  this  testimony,  we  are  providing 
to  the  committee  the  input  of  stakeholders,  which  normally  would 
have  been  already  incorporated  in  a  proposal  submitted  to  you  by 
the  administration. 

We  understand  that  this  hearing  concerns  the  phase-out  and  clo- 
sure of  the  Office  of  the  Navajo  and  Hopi  Indian  Relocation,  and 
that  the  agenda  includes  the  many  technical  elements  involved  in 
this  closeout. 

The  Nahat'a'  Dziil  Chapter  has  organized  its  testimony  around 
ten  general  issues  of  problem  areas  and  has  offered  specific  sugges- 
tions about  ways  to  resolve  them.  They  are  outlined  and  docu- 
mented in  our  written  testimony. 

There  are  three  specific  elements  in  the  proposed  legislation  on 
which  I  will  comment. 

The  first  of  our  requests  is  that  you  help  us  help  ourself.  We  face 
a  number  of  problems,  but  we  have  the  will  and  the  skill  to  solve 
them.  What  we  ask  is  that  Congress  give  us  the  needed  legal 
framework  and  the  support  we  need  to  take  responsibility  for  our 
community. 

We  respectfully  request  legislative  authority  to  contract  those 
programs  and  services  which  are  now  provided  by  the  relocation  of- 
fice and  ongoing  commitment  of  funding  to  maintain  the  services 
and  infrastructure  we  have,  and  assistance  in  developing  sources 
of  revenue  other  than  Federal  funds. 

Second,  Nahat'a'  Dziil  Chapter  strongly  supports  the  relocation 
office's  request  for  authority  to  issue  homesite  lease  on  the  New 
Lands  to  individuals  other  than  certified  relocation.  Since  the  first 
family  relocated  in  Nahat'a'  Dziil  in  1987,  many  of  their  children 
have  grown  up,  started  families,  and  need  homes. 

Also,  there  are  many  extended  family  members  that  are,  them- 
selves, ineligible  for  relocation  benefits  who  have  nowhere  else  to 
go  and  are  living  with  their  relocated  relatives. 
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In  the  traditional  Navajo  way,  these  children  and  other  family 
members  would  build  homes  close  together.  Under  current  restric- 
tion, they  cannot  obtain  a  homesite  lease  anywhere  in  the  chapter. 

The  relocation  office  has  informed  us  that  it  can  provide  home- 
site  leases  to  families  in  this  category  without  affecting  their  ability 
to  complete  relocation.  If  this  is  the  case,  human  decency  demands 
that  this  should  be  done. 

The  third  issue  which  Nahat'a'  Dziil  Chapter  wishes  to  comment 
on  concerns  the  timeframe  proposed  for  the  closure  of  the  office. 
"When  we  relocated  to  the  New  Lands,  we  were  shown  plans  by  the 
relocation  office  that  showed  a  complete  community.  This  is  what 
we  mean  when  we  say  we  were  promised  certain  things. 

We  were  promised  grazing  lands  and  range  improvement,  good 
roads,  utilities,  public  services,  schools,  a  clinic,  range  improve- 
ment, employment,  and  that  our  family  could  live  together  in  the 
traditional  way. 

The  relocation  office  promised  us  that  all  of  these  improvements 
would  be  made  before  they  go  out  of  business. 

We  do  not  want  the  relocation  office  dissolved  until  arrange- 
ments have  been  made  to  make  good  on  those  promises.  We  re- 
spectfully request  that  the  relocation  office  remain  in  operation  and 
receive  sufficient  funds  until  it  has  had  time  to  complete  the  devel- 
opment of  the  New  Lands,  address  problems  created  by  relocation 
to  the  New  Lands,  and  complete  an  orderly  transfer  to  Nahat'a' 
Dziil  Chapter  of  the  responsibilities  for  administering  the  New 
Lands. 

Mr.  Chairman,  that  concludes  my  formal  statement.  I  respect- 
fully urge  the  committee  to  consider  our  testimony  and  incorporate 
our  suggestions  into  the  legislation  it  develops. 

I  would  be  happy  at  this  time  to  answer  any  questions  which  you 
or  other  members  of  the  committee  have  for  me. 

Thank  you. 

Senator  McCain.  Thank  you  very  much,  Mr.  David. 

[Prepared  statement  of  Mr.  David  appears  in  appendix.] 

Senator  McCain.  Ms.  Tsosie. 

STATEMENT  OF  LaVONNE  TSOSIE,  SECRETARYmiEASURER, 
NAHATA'  DZIIL  CHAPTER,  SANDERS,  AZ 

Ms.  Tsosie.  Mr.  Chairman,  members  of  the  committee,  good 
afternoon.  My  name  is  LaVonne  Tsosie.  I  am  the  secretary/treas- 
urer of  the  Nahat'a'  Dziil  Chapter  of  the  Navajo  Nation. 

Nahat'a'  Dziil  is  a  chapter  that  was  formed  in  the  so-  called 
"New  Lands"  by  Navajo  people  like  myself  whom  the  Government 
refers  to  as  "relocatees."  The  people  at  the  Nahat'a'  Dziil  Chapter 
who  I  am  representing  wish  to  thank  you  for  hearing  their  con- 
cerns. 

In  order  to  keep  my  statement  brief,  I  will  cover  the  main  points 
I  have  been  asked  to  bring  by  the  chapter.  We  are  submitting  a  de- 
tailed written  testimony  with  a  lot  of  documentation,  as  well. 

On  Friday,  September  13,  we  first  learned  what  was  in  the  relo- 
cation office's  proposed  legislation.  We  should  have  been  involved 
in  developing  it,  but  we  were  not;  therefore,  we  are  asking  you,  in 
the  name  of  fairness  and  justice,  to  accept  our  input  now  and  incor- 
porate it  into  the  legislation  you  are  considering. 


17 

We  know  that  the  relocation  office  must  close  some  day.  We  do 
not  want  that  closure  to  take  place  until  the  development  of  the 
Nahat'a'  Dziil  Chapter  has  been  completed  and  the  many  problems 
which  have  arisen  from  the  relocation  program  have  been  resolved. 

What  we  are  asking  is  this:  Help  us  help  ourselves.  What  we  ask 
is  that  Congress  amend  Public  Law  93-638  to  include  the  reloca- 
tion office  as  an  agency  which  can  be  contracted  by  an  Indian  tribe 
or  tribal  organization,  plus  funding  through  the  relocation  office  so 
we  can  develop  the  institution  which  will  enable  us  to  assume  re- 
sponsibility for  those  parts  of  the  relocation  program  which  concern 
us. 

We  also  ask  that  Congress  encourage  the  relocation  office  to 
transfer  these  programs  to  Nahat'a'  Dziil  Chapter  and/or  appro- 
priate community  organizations.  With  relocation  cooperation,  we 
feel  this  can  be  done  in  as  little  as  a  few  years. 

No.  2,  there  are  problems  with  land  and  resources  which  must 
be  addressed.  We  are  asking  that  Congress  direct  the  relocation  of- 
fice to  clear  up  land  titles,  that  subsurface  rights  to  the  land  under 
our  homes  be  acquired,  that  range  management  be  completed  and 
implemented,  for  assistance  in  Duilding  up  community  livestock 
herds,  for  cleanup  of  debris,  and  for  more  sensitivity  to  cultural  is- 
sues related  to  land  use. 

No.  3,  there  are  100  families  that  have  no  home  of  their  own. 
Most  of  our  homes  have  more  than  one  family  living  in  them,  and 
it  is  very  common  for  a  whole  family  with  children  to  live  in  a  sin- 
gle bedroom  of  a  relative's  house.  We  ask  that  Congress  unfreeze 
homesites  so  that  people  other  than  relocatees  can  build  homes  of 
their  own. 

No.  4,  we  need  jobs.  There  are  very  few  jobs,  plus  the  chapter 
has  no  sources  of  revenue  other  than  the  Navajo  Nation.  We  have 
one  of  the  best  business  locations  in  the  Navajo  Nation,  but  almost 
no  development.  Help  us  with  funding  to  enact  our  plans  for  eco- 
nomic development. 

No.  5,  we  need  police  and  fire  protection.  It  takes  over  an  hour 
to  get  police  or  fire  fighters  to  some  of  our  residential  areas.  We 
need  improved  public  safety  services  and  we  need  better  commu- 
nications so  we  can  call  them. 

No.  6,  we  need  social  services.  The  effects  of  relocation  on  us — 
especially  the  youth  and  the  elderly — plus  the  general  poverty  in 
which  we  live  mean  that  we  need  continuing  social  services,  espe- 
cially in  the  areas  of  behavioral  health;  services  to  the  elderly,  chil- 
dren, and  handicapped;  and  assistance  with  heat  and  utilities. 

No.  7,  much  of  our  housing  is  in  bad  shape.  Because  of  adverse 
environmental  conditions,  overcrowding,  and  sometimes  defects  in 
design  or  construction,  much  of  the  housing  in  Nahat'a'  Dziil  is  de- 
teriorated. Many  houses  are  actually  breaking  up  at  the  founda- 
tion. We  want  a  complete  survey  of  all  the  relocation  homes  and 
we  want  repaired  or  replaced  all  of  those  which  are  deteriorating 
because  of  defects  in  siding,  materials,  or  construction. 

No.  8,  commercial  liquor  sales  in  our  community  are  destroying 
lives.  We  had  bootleggers  before  we  moved,  but  here  we  have  liquor 
stores  with  drive-up  windows  selling  huge  amounts  of  cheap  wine 
and  beer.  People  are  dying,  and  it  is  literally  wrecking  the  commu- 
nity. We  have  been  powerless  to  stop  it. 
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We  are  asking  that  Congress  either  give  us  the  legal  tools  to  ban 
liquor  sales  in  our  community  or  else  help  us  with  alcohol  abuse 
prevention  program  funding. 

No.  9,  we  need  to  know  where  our  people  are  living.  People  are 
moving  out  of  the  chapter  all  the  time,  renting  or  selling  their 
homes  or  just  leaving  them  vacant.  Relocation  cannot  be  allowed  to 
close  down  until  a  study  has  been  done  to  find  out  where  all  the 
relocatees  are  now,  how  they  are  living,  and,  if  they  lost  their 
home,  why. 

No.  10,  never  again  should  Congress  allow  a  relocation  of  Nava- 
jos.  We  have  seen  the  years  of  trouble,  the  terrific  expense,  the  ru- 
ining of  the  lives  of  a  whole  generation  of  traditional  people.  This 
must  never  happen  again. 

I  would  like  to  add,  on  my  own  behalf  and  on  behalf  of  the  youth 
of  Nahat'a'  Dziil,  we  would  like  to  see  a  scholarship  fund  set  up  so 
that  those  of  us  who  want  to  pursue  education  can  do  so.  I  am 
planning  to  go  to  law  school.  Harrison  Dan  is  getting  Ph.D.  There 
are  many  of  us  who  can  improve  our  lives  and  help  our  community, 
but  we  can't  afford  school.  Please  help  us. 

Mr.  Chairman,  this  concludes  my  statement.  I  respectfully  urge 
the  committee  to  consider  our  testimony  and  incorporate  our  sug- 
gestions into  the  legislation  it  develops. 

I  would  be  happy  at  this  time  to  answer  any  questions  you  may 
have. 

Thank  you. 

Senator  McCain.  Thank  you  very  much. 

[Prepared  statement  of  Ms.  Tsosie  appears  in  appendix.] 

Senator  McCain.  Ms.  Whitesinger. 

STATEMENT  OF  BONNIE  WHITESINGER,  FLAGSTAFF,  AZ 

Ms.  Whitesinger.  My  name  is  Bonnie  Whitesinger.  I  am  from 
northeastern  Arizona,  Big  Mountain,  Arizona.  My  clan  is 
Edgewater,  born  for  Bitterwater. 

I  am  speaking  for  2,000  to  3,000  residents  living  on  Hopi  parti- 
tioned land  in  four  to  five  resisting  communities. 

If  "we  had  the  money  to  bring  everyone,  we  would  be  able  to 
speak  from  the  heart,  Dut  then,  as  for  S.  1973,  the  people  didn't 
even  know  about  S.  1973,  even  though  we  are  directly  affected. 

I  came  here  with  a  delegation  of  medicine  people  and  elders  to 
Washington,  DC.  They  had  to  go  home,  having  suffered  great  hard- 
ship to  lobby  and  voice  their  concerns.  They  are  Roberta  Blackgoat, 
Alvin  Clinton,  Maxine  Kescali,  and  Teddy  Begay. 

I  speak  for  the  10,000  people  that  were  relocated.  Half  of  them 
are  dead  now,  and  many  continue  to  suffer  from  the  effects  of  relo- 
cation. The  New  Lands  is  the  main  site  for  relocation.  It  is  con- 
taminated from  the  Rio  Puerco  uranium  spill  in  1979,  the  largest 
radioactive  spill  in  the  country's  history. 

When  we  met  with  EPA,  they  stated  the  New  Lands  north  of 
Sanders  is  a  superfund  site  and  everyone  living  there  will  have  to 
be  relocated  at  the  Government's  expense. 

There  is  not  enough  grazing  land,  not  enough  water  there.  We 
do  not  want  to  live  there  because  it  is  contaminated. 

We  have  the  support  of  the  Committee  on  the  Status  of  Woman, 
reporting  to  Ecosot  and  the  General  Assembly,  representing  mil- 
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lions  of  people  worldwide,  is  for  Black  Mesa  Ridge  where  we  live 
to  be  designated  as  a  natural  landmark  site  for  Historic  preserva- 
tion. 

Please  stop  the  phase-out  of  the  relocation. 

No  public  hearing  was  even  held  on  S.  1973.  The  people  directly 
affected  were  never  informed  about  the  S.  1973,  not  by  the  Navajo 
Nation,  the  Hopi  Tribe,  or  the  U.S.  Government. 

The  Navajo  Tribal  Council  never  passed  a  resolution  supporting 
S.  1973.  The  only  action  they  took  was  overwhelmingly  rejecting 
the  agreement  in  principle,  predecessor  to  the  accommodation 
agreement,  75-year  lease.  They  never  passed  a  resolution  support- 
ingthe  agreement. 

The  Hopi  Tribal  Council  never  passed  a  resolution  supporting  S. 
1973.  They  never  passed  a  resolution  supporting  this  agreement, 
and  have  stated  in  the  press  that  the  overwhelming  majority  of 
Hopi  reject  this  agreement  also. 

Under  the  terms  of  the  proposed  agreement  there  are  no  services 
even  offered.  We  have  been  denied  to  continue  without  running 
water,  without  electricity,  phones,  denied  housing  improvement 
and  new  home  construction,  even  in  the  case  of  medical  need. 

Our  water  wells  have  been  capped  off  and  fenced  off,  run  dry  due 
to  Peabody  Coal  Company  and  its  operation. 

We  have  suffered  to  remain  on  our  ancestral  sacred  land.  Hopi 
Rangers  have  harassed  and  intimidated  us.  They  are  illegally 
confiscating  our  animals  and  abuse  in  the  impoundment  yards. 

The  Hopi  Tribe  stepped  up  their  confiscation  during  the  medi- 
ation progress.  The  cost  for  the  release  has  increased  ten  times. 
What  used  to  cost  $100  to  release  now  costs  us  $1,000. 

Under  the  terms  of  the  agreement,  we  are  denied  any  right  to 
appeal,  subject  to  be  tried  in  a  Hopi  tribal  court  by  Hopi  people. 
We  are  subject  to  all  present  and  future  laws  the  Hopi  Tribe  may 
create,  but  cannot  vote  in  the  election  of  the  government  that  rules 
us. 

We  are  denied  the  right  to  be  safe  in  our  own  homes  and  prop- 
erty. This  violates  the  U.S.  Constitution. 

Our  sacred  burial  sites  and  shrines  have  been  desecrated  and 
bulldozed  by  Peabody  Coal  Company.  My  relatives  have  seen  their 
ancestors'  skulls  bulldozed  by  Peabody.  Our  land  has  ancient 
shrines  and  petroglyphs.  Anasazi  ruins.  The  Hopi  Rangers  bull- 
dozed the  100-year-old  nogan  during  a  religious  ceremony.  The 
Hopi  Rangers  fund  it  by  Congress  and  Peabody  Company  blockade 
and  violated  a  religious  ceremony,  videotaping  and  keeping  people 
from  attending. 

The  Hopi  Rangers  visit  our  elders  at  night  with  guns  on  their 
hips  saying  that  we  have  to  sign  this  agreement  or  relocate.  They 
say  we  are  trespassing  on  our  own  land.  Our  family  goes  back  over 
1,000  years,  20  generations. 

The  reason  we  are  being  relocated  is  to  clear  the  land  for  Pea- 
body Mining  operations.  Peabody  has  contaminated  our  health,  our 
land,  and  the  water  and  the  air.  The  Kayenta  permit  was  revoked 
in  a  decision  by  administrative  law  judge  on  March  11,  1996.  He 
stated  Peabody  would  not  get  their  permit  back  until  the  people  in 
the  mining  permitted  area  gave  their  consent  or  relocate. 

This  is  why  S.  1973  was  created — to  finish  the  relocation. 
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DOJ  is  misrepresenting  the  truth  to  Congress.  They  are  saying 
the  majority  of  the  people  want  this  agreement.  We  want  to  prove 
the  majority  of  the  people  reject  this  agreement  and  request  a  se- 
cret ballot  referendum  in  our  communities. 

We  are  the  first  case  of  environmental  justice  brought  by  a  Na- 
tive people  since  President  Clinton  signed  the  executive  order 
12898  on  environmental  justice.  We  are  the  first  case  of  implemen- 
tation of  environmental  justice.  We  participated  in  the  first  meet- 
ing of  the  National  Environmental  Justice  Advisory  Council  and 
helped  draft  environmental  justice.  We  want  to  know  how  environ- 
mental justice  was  considered  in  the  drafting  of  S.  1973. 

We  want  to  participate  in  decisions  affecting  our  lives.  Just  as 
Congress  looked  at  what  happened  to  Japanese  Americans  during 
World  War  II,  calling  it  a  great  mistake,  Congress  must  conduct  an 
oversight  investigation  of  S.  1973,  public  law  93-  531,  the  millions 
of  dollars  spent  on  trying  to  make  us  relocate  by  Peabody  Coal 
Company. 

There  is  no  inter-tribal  dispute  among  the  traditional  Hopi  and 
Navajo.  This  is  only  a  manufactured  land  dispute  by  Peabody  Coal 
Company,  Peabody's  relations  company.  They  convinced  Congress 
there  was  going  to  be  a  range  war.  This  is  why  Public  Law  93-531 
was  passed. 

We  can  come  back  next  session  of  Congress  with  traditional  Hopi 
elders  and  religious  leaders.  We  have  a  friendship  pact  in  the  tradi- 
tional way.  We  share  medicine  bundles. 

According  to  Hopi  prophecy,  we  are  the  caretakers,  and  if  we  are 
evicted  from  our  land  it  will  be  the  end  of  the  world. 

Please  stop  the  phase-out  of  the  relocation  program.  Please  in- 
vestigate the  relocation  program.  Many  of  our  people  that  relocated 
are  dead  or  homeless.  Please  stop  S.  1973  until  we  have  a  fair 
hearing  of  our  concerns. 

When  we  met  with  Senator  Goldwater  a  month  ago,  he  called 
Public  Law  93-531  a  great  mistake,  pointing  at  Peabody. 

We  have  documentation  to  support  all  of  our  concerns  in  this 
hearing  record.  We  have  thousands  of  pages.  Many  of  our  people 
served  in  this  country  as  veterans  and  Navajo  [native  word].  We 
helped  win  freedom  for  this  country.  Doesn't  this  give  us  the  right 
to  our  land? 

What  we  pray  is  for  justice  for  all,  all  these  years. 

Please  support  a  Congressional  oversight  investigation  and  hear- 
ing of  S.  1973,  Public  Law  93-531,  and  Peabody  Coal  Company. 
Stop  the  relocation  to  uranium-contaminated  New  Lands.  Congress 
must  not  allow  forced  relocation. 

Listen,  please,  honorable  sirs  and  ladies. 

Thank  you. 

Senator  McCain.  Thank  you  very  much,  Ms.  Whitesinger. 

[Prepared  statement  of  Ms.  Whitesinger  appears  in  appendix.] 

Senator  McCain.  Just  let  me  tell  you  something  very  candidly, 
Ms.  Whitesinger.  There  will  not  be  a  repeal  of  the  Relocation  Act 
because  it  could  not  pass  Congress.  It  could  not  happen.  So  we  are 
dealing  with  the  situation  as  it  exists. 

Ms.  Whitesinger,  we  are  trying  to  do  the  very  best  that  we  can 
with  this  situation  that  I  have  inherited  and  will  continue  to  do  ev- 
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erything  in  my  power,  as  I  told  the  previous  panel  of  witnesses,  in 
as  humane  and  caring  manner  as  possible. 

I  noticed  throughout  your  testimony,  all  three  of  you,  the  prob- 
lem with  the  lack  of  jobs.  In  fact,  I  believe  it's  either  Mr.  David  or 
Ms.  Tsosie's  submitted  testimony  that  says, 

The  relocation  office  did  spend  approximately  $2,500,000  to  construct  a  modern, 
state-of-the-art  manufacturing  assembly  facility,  which  was  initially  occupied  by  an 
electronics  assembly  firm  and  provided  approximately  50  jobs  to  local  relocatees. 
Unfortunately,  that  firm  lost  its  contract  and  the  building  stood  idle  for  approxi- 
mately 2  years. 

More  recently,  the  office  has  leased  the  building  to  another  firm  involved  in  a 
similar  kind  of  assembly  operation  that  promised  to  provide  up  to  300  jobs.  Unfortu- 
nately, this  firm  has  also  had  to  delay  its  initiation  of  operations  on  the  New  Lands. 

We  are  disappointed  this  facility  has  not  yielded  the  anticipated  employment. 

We  had  a  hearing  last  week,  which  I  do  not  expect  you  to  know 
about,  where  we  had  testimony  concerning  a  very  in-depth  study 
that  was  done  about  tribal  economies  on  reservations.  The  conclu- 
sions were — and  this  is  very  reputable  individuals  who  conducted 
this  study — that  it  all  has  to  do  with  tribal  policy.  It  all  has  to  do 
with  tribal  policy. 

There  are  tribes  that  have  excellent  economies  that  have  no  nat- 
ural resources  that  are  just  simply  there.  There  are  other  tribes 
which  are  rich  and  have  rich  and  abundant  natural  resources  and 
lands  and  they  have  the  worst  kind  of  unemployment. 

I  have  asked  your  tribal  council  and  your  tribal  president  to  con- 
vene a  task  force  on  the  Navajo  tribal  economy  and  see  what 
changes  need  to  be  made  in  order  to  stimulate  economic  develop- 
ment on  the  Navajo  Nation. 

I  tell  you  in  all  candor,  as  long  as  it  takes  3  to  5  days  to  start 
a  business  in  Flagstaff,  AZ,  and  3  to  5  years  to  start  a  business 
on  the  New  Lands  or  any  place  else  on  the  Navajo  Reservation,  you 
will  not  have  economic  development,  and  there  is  nothing  that  the 
Federal  Government  or  the  Congress  can  do  to  assist  that. 

In  14  years  of  my  dealings  with  the  Navajo  Nation  I've  made  one 
request,  one  request  only,  although  I  have  received  thousands  of  re- 
quests from  the  Navajo  Nation,  which  is  appropriate,  given  my  job. 
I've  made  one  request,  and  that  is  that  they  convene  a  tribal  task 
force  to  examine  tribal  laws  and  regulations  which  prevent  busi- 
nesses from  locating  on  the  Navajo  Reservation,  and  they  have 
failed  to  act  on  that.  I  can't  tell  you  the  disappointment  that  I  feel 
about  that  because  I  want  to  promise  you  there  is  nothing  that  the 
Federal  Government  can  do  to  provide  jobs  on  the  reservation  as 
long  as  tribal  laws  and  regulations  are  such  that  businesses  will 
not  locate  on  the  reservation,  and  I  hear  that  from  business  people 
that  I  talk  to  all  the  time. 

So  you  have  my  sympathy  and  concern,  but  I  would  look  to  the 
tribal  government  as  to  why  they  are  not  passing  laws  and  regula- 
tions which  would  encourage  businesses  and  investment  on  the 
Navajo  Reservation,  which  is  the  case  on  many  other  reservations 
throughout  the  United  States  of  America,  whicn  we  had  ample  tes- 
timony before  this  committee  just  last  week. 

I  want  to  thank  you  for  your  input.  I  want  to  assure  you  that 
we  will  have  continued  dialog  on  this  issue. 

It  is  my  job  to  tell  you  not  only  what  you  want  to  hear  but  what 
is  also  the  truth,  and  the  truth  is  we  are  functioning  under  certain 
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parameters,  and  one  of  them  is  that  there  is  no  way  that  the  1974 
act  will  be  repealed,  and  so  we  have  to  do  the  best  that  we  can 
with  the  situation  that  we  have. 

I  want  to  assure  you  again,  speaking  on  behalf  of  the  vice  chair- 
man, Senator  Inouye,  and  myself,  we  will  conduct  this  operation 
and  phase  in  this  legislation  and  develop  it  with  constant  commu- 
nication with  the  people  who  are  affected  by  it,  and  we  will  do  it 
in  as  humane  a  fashion  as  possible. 

However,  I  am  committed  to  bringing  this  operation  to  closure. 
The  Navajo  people  deserve  that,  and  so  do  the  Hopi  people. 

With  that,  I  want  to  thank  you  for  your  testimony.  I  look  forward 
to  hearing  from  you. 

This  hearing  record  will  be  kept  open  for  3  weeks  so  that  we  can 
receive  additional  testimony. 

This  hearing  is  now  adjourned. 

[Whereupon,  at  3:45  p.m.,  the  committee  was  adjourned,  to  re- 
convene at  the  call  of  the  Chair.] 
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Additional  Material  Submitted  for  the  Record 


Prepared  Statement  of  Ferrell  Secakuku,  Chairman,  Hopi  Tribe 

Chairman  McCain,  good  morning.  Thank  you  for  inviting  the  Hopi  Tribe  to  par- 
ticipate in  today's  hearing  on  the  proposed  legislation  to  phase  out  the  Office  of  Nav- 
ajo and  Hopi  Indian  Relocation  rNHnJ")  in  five  years.  This  legislation  is  of  great 
interest  to  the  Hopi  Tribe,  and,  as  Chairman  of  the  Hopi  Tribe  I  am  pleased  to  be 
here  today  to  comment  on  it. 

Before  turning  to  that  legislation,  though,  the  Hopi  Tribe  would  like  to  thank  the 
Chairman  and  the  committee  staff  for  their  hard  work  on  S.  1973.  Sometimes  what 
is  right  can  get  lost  in  details  or  tangential  issues.  Because  of  your  commitment, 
patience,  and  diligence,  that  was  not  the  case  here,  and  we  now  have  a  final  resolu- 
tion of  the  Navajo-Hopi  land  dispute.  We  thank  you. 

With  regard  to  the  legislation  on  the  ONHIR.  the  Hopi  Tribe  would  like  to  raise 
four  issues.  First,  the  Hopi  Tribe  agrees  that  it  it  time  to  terminate  the  ONHIR  and 
that  a  definite  ending  date  must  be  set.  As  part  of  that  process,  the  Tribe  asks  that 
the  legislation  make  clear  that  during  the  phase  out  period  Navajos  relocating  from 
the  Hopi  Partitioned  lands  ("HPL")  are  to  be  given  first  priority  by  the  ONtflR.  One 
of  the  main  reasons  for  enacting  the  1974  Settlement  Act  was  to  give  the  Hopi  Tribe 
full  rightful  use,  occupancy,  and  possession  of  its  land.  This  commitment  is  still  not 
a  reality  22  years  later.  It  is  time  for  the  United  States  to  make  good  on  that  prom- 
ise. 

Second,  it  is  important  that  the  legislation  embody  and  give  priority  to  the  com- 
mitments the  United  States  made  in  the  Settlement  Agreement  as  ratified  by  S. 
1973  regarding  relocation  of  Navajos  from  the  HPL.  Specifically,  the  United  States 
made  the  following  commitments. 

1.  That  the  ONHIR  relocate  by  January  1,  2000,  all  Navajos  who  wish  to  relocate 
voluntarily  from  the  HPL; 

2.  That  the  ONHDt  begin  implementing  by  February  1,  1997,  25  CFR  sections 
700.137-139  for  all  Navajos  who  nave  refused  to  relocate  and  have  not  entered  into 
an  accommodation  agreement;  and 

3.  That  the  ONHIR  complete  implementing  25  CFR  sections  700.137-139  with  re- 
gard to  those  Navajos  by  February  1,  2000. 

The  legislation  must  assure  that  these  commitments,  which  were  part  of  the  con- 
sideration for  the  Settlement  Agreement  are  funded,  given  priority,  and  completed 
and  timely  met. 

Third,  the  legislation  should  direct  that  all  jurisdiction  over  the  HPL  currently 
held  by  the  BIA  pursuant  to  its  trust  responsibility  to  persons  awaiting  relocation 
be  turned  over  to  the  Hopi  Tribe.  The  most  glaring  aspect  of  this  jurisdictional  issue 
is  the  fact  that  large  portions  of  the  HPL  continue  to  be  administered  pursuant  to 
the  BIA' s  grazing  regulations  rather  than  the  H  >pi  Tribe's  grazing  ordinance.  This 
situation  prevents  the  Hopi  Tribe  from  controlling  overgrazing  on  its  own  land  and 
is  an  affront  to  the  Tribe  s  sovereignty.  It  can  no  longer  be  excused  on  the  ground 
that  the  Navajo  will  not  be  fairly  treated  by  the  Hopi  Tribe  and  muBt  end  now.  The 
legislation  should  mandate  that  all  civil  and  criminal  jurisdiction  over  the  Navajos 
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on  the  HPL,  with  the  exception  of  issues  that  are  entirely  Navajo-related,  be  exer- 
cised by  the  Hopi  Tribe. 

Finally,  it  is  likely  that  the  Navajo  Nation  and/or  the  Navajo  families  will  suggest 
modifications  to  the  eligibility  criteria  for  relocation  assistance.  Reserving  its  right 
to  comment  on  the  specifics  of  these  suggested  modifications  once  they  become 
known,  the  Hopi  Tribe  is  prepared  to  support  such  modifications  in  the  abstract  if 
they  meet  two  conditions:  a)  they  do  not  prevent  the  ONHIR  from  meeting  the  com- 
mitments the  United  States  made  in  the  Settlement  Agreement,  and  b)  they  result 
in  fewer,  rather  than  more,  Navajos  entering  into  accommodation  agreements. 

This  concludes  my  formal  testimony.  I  remain  available  with  the  Tribe's  attorney, 
Tim  Atkeson,  to  answer  any  questions  the  Chairman  or  other  member  of  the  com- 
mittee may  have.  Thank  you. 


Hopi  Tribe 
Kykotsmovi,  AZ,  October  7,  1996. 

Hon.  John  McCain, 
Committee  on  Indian  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McCain:  The  Hopi  Tribe  has  now  had  an  opportunity  to  review 
the  specific  provisions  of  S.2111,  and  I  am  writing  to  supplement  my  earlier  testi- 
mony with  regard  to  the  Bill.  I  have  five  comments  on  behalf  of  the  Hopi  Tribe. 

First,  the  bill  does  not  actually  provide  for  an  end  to  the  relocation  program.  In- 
stead, although  it  does  set  a  date  (September  30,  2001)  by  which  any  Navajo  who 
wishes  to  receive  relocation  benefits,  the  bill  allows  certified  Navajos  to  receive  ben- 
efits after  that  date  and  it  does  not  require  the  Commissioner,  Secretary,  or  the  U JS. 
Attorney  to  effectuate  a  forced  eviction  prior  to  that  date  if  the  individual  does  not 
choose  to  relocate  after  being  certified1 

This  problem  can  be  rectified  by  including  a  provision  in  the  bill  which  sets  a  date 
by  which  every  certified  individual  must  be  relocated  and  after  which  no  benefits 
will  be  paid. 

Second,  the  bill  does  not  contain  two  of  the  three  commitments  regarding  reloca- 
tion the  United  States  made  to  the  Hopi  Tribe  in  the  December  1995  Settlement 
Agreement,  which  was  recently  ratified  Dy  S.  1973.  Pursuant  to  section  9(c)  of  the 
Settlement  Agreement,  the  Office  of  Navajo-Hopi  Relocation  ("ONHTR")  is  required 
to  have  completed  the  relocation  of  all  Navajos  who  voluntarily  wish  to  relocate 
from  the  Hopi  Partitioned  Lands  ("HPL")  by  January  1,  2000.  No  such  requirement 
is  currently  included  in  the  bill.  Similarly,  pursuant  to  paragraph  9(d)  of  the  Settle- 
ment Agreement,  ONHIR  is  required  to  Degin  implementing  25  C.FJt.  sections 
700.137-139  by  February  1,  1997.  To  the  extent  that  new  section  9  (f)  (1)  in  the  bill 
conflicts  with  this  commitment  by  calling  for  notification  pursuant  to  25  C.F.R.  sec- 
tion 700.138  to  begin  within  180  days  of  passage  of  the  bill,  it  needs  to  be  changed. 

This  problem  can  be  rectified  by  1)  spelling  out  these  commitments  in  the  bill, 
or  2)  deleting  any  reference  to  them  so  that  there  are  not  any  conflicts  between  the 
bill  and  the  Settlement  Agreement. 

Third,  the  requirement  that  the  Commissioner  build  houses  for  certified  Navajos 
who  refuse  to  relocate  is  not  mandatory.  As  currently  worded,  new  section  of  9(f) 
(3)  of  the  bill  states  that  the  Commissioner  "may  commence  construction"  once  he 
receives  notice  of  an  imminent  removal  of  a  relocatee.  To  ensure  that  there  is  a 
home  to  remove  the  relocatee  to,  and  to  prevent  the  argument  that  a  relocatee  can- 
not be  removed  from  the  HPL  unless  there  is  a  home  for  that  person  to  go  to,  the 
language  in  this  section  should  be  changed  to  state  that  the  Commissioner  shall 
build  a  replacement  home  by  February  1,  2000,  for  any  eligible  Navajo  who  is  a  resi- 
dent of  the  HPL  and  refuses  to  select  a  homesite  by  July  1,  1999. 

Fourth,  the  bill  does  not  currently  address  the  jurisdictional  issue  raised  by  the 
Hopi  Tribe.  Pursuant  to  25  U.S.C.  section  640d-9  (c)  and  (e),  the  Secretary  of  the 
Interior  has  a  trust  responsibility  to  Navajos  "awaiting  relocation"  which  supersedes 
the  Hopi  Tribe's  jurisdiction  over  grazing  on  the  HPL.  As  a  result,  there  are  two 
different  sets  of  grazing  regulations  that  apply  on  the  HPL — BIA  regulations  in 
range  units  which  have  Navajo  permittees  in  them,  and  Hopi  regulations  in  the 
rest.  Currently,  the  BIA  still  has  jurisdiction  over  a  majority  of  the  range  units  on 


1In  new  section  9  (0  (3)  of  the  bill,  it  requires  the  Commissioner  to  construct  replacement 
homes  before  July  1,  1999,  within  90  days  of  receiving  notice  that  removal  of  a  relocatee  is  im- 
minent If  the  U.S.  Attorney  of  the  Secretary  fails  to  take  action  to  remove  the  relocatees  who 
refuse  to  leave,  no  notice  will  ever  be  sent,  no  house  will  be  built,  and  the  relocatee  will  not 
be  forced  to  leave. 
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the  HPL  and  the  Hopi  Tribe  is  unable  to  make  sure  that  overgrazing  does  not  occur 
in  those  range  units.  The  Tribe  requests  that  subsections  (c)  and  (e)  be  amended 
to  make  clear  that  jurisdiction  over  the  HPL  should  be  returned  to  the  Hopi  Tribe 
immediately. 

Filth,  the  bill  establishes  a  disincentive  for  Navajos  to  relocate  from  the  HPL.  As 
currently  written,  new  section  9(e)  provides  that,  if  an  eligible  Navajo  is  certified 
before  September  30,  2001,  but  does  not  relocate  by  that  date,  his  benefits  will  be 
transferred  to  the  Secretary  of  the  Interior,  and  that,  if  he  dies  without  relocating, 
the  money  goes  to  his  heirs,  even  if  they  do  not  relocate.  Thus,  if  a  Navajo  does 
not  want  to  move  but  wants  his  heirs  to  get  an  inheritance,  all  he  must  do  is  be 
certified  before  September  30,  2001.  Once  he  does  so,  he  becomes  entitled  to  benefits 
and  he  knows  that  his  heirs  will  get  those  benefits  if  he  does  not  move. 

This  problem  can  be  rectified  by  1)  making  clear  in  the  bill  that  a  certified  indi- 
vidual who  fails  to  relocate  by  a  certain  date  waives  any  right  to  relocation  the  HPL. 

Finally,  I  would  note  that,  given  the  inability  of  the  Navajo  Nation  and  the  Hopi 
Tribe  to  agree  on  a  new  Commissioner  and  the  fact  that  S.  2111  is  designed  to  ter- 
minate ONHLR  in  the  near  future,  it  is  probably  not  necessary  to  appoint  a  new 
Commissioner  at  this  time. 

I  appreciate  the  opportunity  to  submit  this  additional  testimony. 

Sincerely, 

Ferrell  Secakuku,  Chairman. 


Hopi  Tribe, 
Kykotsmovi,  AZ,  October  7,  1996. 

Hon.  John  McCain, 
Committee  on  Indian  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McCain:  I  am  writing  on  behalf  of  the  Hopi  Tribe  in  response  to 
your  letter  of  October  10,  1996,  in  which  you  ask  five  questions  about  S.  2111.  I 
appreciate  this  opportunity  to  address  the  Committee's  concerns. 

First,  with  regard  to  the  Bennett  Freeze,  the  Hopi  Tribe  has  already;  agreed  to 
a  lifting  of  much  of  the  Freeze.  In  a  pleading  filed  last  week  with  Judge  Carroll, 
the  Tribe  indicated  which  parts  of  the  Freeze  area  include  religious  sites  and  as 
such,  are  still  "in  litigation."  Those  parts  that  do  not  contain  religious  sites  and  are 
not  needed  for  "use,  maintenance,  and  access"  of  the  sites  are  no  longer  subject  to 
the  Freeze.  It  is  my  understanding  that  the  question  of  the  status  and  scope  of  the 
Freeze  be  addressed  by  Judge  Carroll  shortly. 

One  of  the  areas  the  Hopi  Tribe  has  identified  as  containing  religious  sites  is  the 
Coalmine  Mesa  area.  As  a  result  the  Tribe  would  not  support  a  lifting  of  the  Freeze 
in  this  area  until  its  status  is  resolved  by  Judge  Carroll. 

Second,  with  regard  to  homesite  leases-on  the  New  Lands  for  extended  family 
members,  the  Hopi  Tribe  is  not  opposed  to  the  concept  so  long  as  three  conditions 
are  met.  The  first  is  that  it  must  result  in  fewer,  rather  than  more,  Navajos  enter- 
ing in  into  accommodation  agreements.  The  second  is  that  it  must  not  delay  the  re- 
location of  Navajos  who  do  not  enter  into  accommodation  agreements.  The  third  is 
that  it  must  not  involve  the  payment  of  benefits  to  those  extended  family  members. 

Third,  with  regard  to  a  Navajo  Commissioner,  the  Hopi  Tribe  is  opposed  to  the 
idea.  What  is  needed  to  finish  relocation  is  a  firm  deadline  and  strong  enforcement. 
The  Hopi  Tribe  believes  that  it  is  unlikely  that  a  Navajo  Commissioner  would  make 
these  tasks  a  priority  The  Tribe  and  the  process  would  be  better  served  by  an 
amendment  to  the  bill  which  sets  a  firm  date  by  which  every  certified  individual 
must  be  relocated  and  after  which  no  benefits  will  be  paid. 

Fourth,  with  regard  to  the  general  outline  of  the  bill,  the  Hopi  Tribe  is  in  support. 
I  have  previously  sent  the  Committee  a  letter  (dated  October  7,  1996)  outlining  five 
ways  in  which  the  bill  could  be  made  stronger.  As  set  forth  in  that  letter,  the  Tribe 
believes  that  the  bill  does  not  go  far  enough  and  should  be  strengthened  along  the 
lines  of  my  comments. 

Finally,  with  regard  to  contracting  ONHIR's  responsibilities  for  management  of 
the  New  Lands  to  the  New  Lands  Chapter,  the  Tribe  is  concerned  about  this  pro- 
posal. One  of  the  main  issues  is  whether  the  New  Lands  Chapter  would  reserve 
enough  grazing  to  accommodate  the  Navajos  who  will  relocate  from  the  HPL  in  the 
next  three  years.  If  the  Chapter  allocated  the  grazing  to  the  current  residents  of 
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the  New  Lands  at  the  expense  of  the  incoming  relocatees,  it  could  delay  relocation 
and  make  the  New  Lands  a  less  desirable  place  to  which  to  move. 

Sincerely, 

Ferrell  Secakuku,  Chairman. 


Prepared  Statement  op  LaVonne  Tsosie,  Secretary/Treasurer,  Nahat'a'  Dziil 

Chapter 

Mr.  Chairman,  members  of  the  Committee,  good  morning.  My  name  is  LaVonne 
Tsosie.  I  am  the  Secretary  Treasurer  of  the  Nahat'a'  Dziil  Chapter  of  the  Navajo 
Nation.  Nahat'a'  Dziil  is  the  chapter  that  was  formed  in  the  so-called  "New  Lands'' 
by  Navajo  people  like  myself,  whom  the  Government  refers  to  as  relocatees.  The 
people  of  the  Nahat'a'  Dziil  Chapter,  whom  I  am  representing,  wish  to  thank  you 
for  hearing  their  concerns. 

In  order  to  keep  my  statement  brief,  I  will  cover  the  main  points  I  have  have  been 
asked  to  bring  up  by  the  Chapter.  We  are  submitting  a  detailed  written  testimony 
with  a  lot  of  documentation  as  well. 

On  Friday,  September  13,  we  first  learned  what  was  in  the  Relocation  Office's 
proposed  legislation.  We  should  have  been  involved  in  developing  it,  but  we  were 
not.  Therefore  we  are  asking  you,  in  the  name  of  fairness  and  justice,  to  accept  our 
input  now  and  incorporate  it  into  the  legislation  you  are  considering. 

We  know  that  the  Relocation  Office  must  close  someday.  We  do  not  want  that  clo- 
sure to  take  place  until  the  development  of  Nahat'a'  Dziil  Chapter  (the  New  Lands) 
has  been  completed,  and  the  many  problems  which  have  arisen  from  the  relocation 
program  have  been  resolved.  What  we  are  asking  is  this: 

No.  1.  What  we  ask  is  that  Congress  amend  Public  Law  93-638  to  include  the 
Relocation  Office  as  an  agency  which  can  be  contracted  by  an  Indian  Tribe  or  tribal 
organization;  plus  funding  through  ONHIR  so  we  can  develop  the  institutions  which 
will  enable  us  to  assume  responsibility  for  those  parts  of  the  Relocation  Program 
which  concern  us.  We  also  ask  that  Congress  encourage  ONHIR  to  transfer  these 
programs  to  Nahat'a'  Dziil  Chapter  and/or  appropriate  community  organizations. 
With  ONHIR  cooperation  we  feel  this  can  be  done  in  as  little  as  a  few  years. 

No.  2.  We  are  asking  that  Congress  direct  ONHIR  to  clear  up  land  titles;  that 
subsurface  rights  to  the  land  under  our  homes  be  acquired;  that  range  management 
be  completed  and  implemented;  for  assistance  in  building  up  community  livestock 
herds;  for  a  clean-up  of  debris  and  for  more  sensitivity  to  cultural  issues  related  to 
land  use.  3.  Hundreds  of  families  have  no  home  of  their  own. 

Most  of  our  homes  have  more  than  one  family  living  in  them,  and  it  is  very  com- 
mon for  a  whole  family  with  children  to  live  in  a  smgle  bedroom  of  a  relative's 
house. 

We  ask  that  Congress  "unfreeze"  homesites  so  that  people  other  than  relocatees 
can  build  homes  of  their  own. 

No.  4.  There  are  very  few  job,  plus  the  Chapter  has  no  source  of  revenue  other 
than  Navajo  Nation.  We  have  one  of  the  best  business  locations  in  the  Navajo  Na- 
tion, but  almost  no  development.  Help  us  with  funding  to  enact  our  plans  for  eco- 
nomic development. 

No.  5.  It  takes  over  an  hour  to  get  police  or  firefighters  to  some  of  our  residential 
areas.  We  need  improved  public  safety  services  ana  we  need  better  communications 
so  we  can  call  them. 

No.  6.  The  effects  of  relocation  on  us,  especially  youth  and  the  elderly,  plus  the 
general  poverty  in  which  we  live,  mean  that  we  need  continuing  social  services,  es- 
pecially in  the  areas  of  behavioral  health,  services  to  the  elderly,  children  and 
handicapped,  and  assistance  with  heat  and  utilities. 

No.  7.  Because  of  adverse  environmental  conditions,  overcrowding,  and  sometimes 
defects  in  design  or  construction,  much  of  the  housing  in  Nahat'a  Dziil  is  deterio- 
rated. Many  houses  are  actually  breaking  up  at  the  foundation.  We  want  a  complete 
survey  of  all  the  relocation  homes,  and  we  want  repaired  or  replaced  all  of  those 
which  are  deteriorating  because  of  defects  in  siting,  materials  or  construction. 

No.  8.  We  had  bootleggers  before  we  moved,  but  here  we  have  liquor  stores  with 
drive-up  windows  selling  huge  amounts  of  cheap  wine  and  beer.  People  are  dying 
and  it  is  literally  wrecking  the  community.  We  have  been  powerless  to  stop  it.  We 
are  asking  that  Congress  either  give  us  the  legal  tools  to  ban  liquor  sales  in  our 
community,  or  else  help  us  with  alcohol  abuse  prevention  program  funding. 

No.  9.  People  are  moving  out  of  the  Chapter  all  the  time,  renting  or  selling  their 
homes  or  just  leaving  them  vacant.  Relocation  cannot  be  allowed  to  close  down  until 
a  study  has  been  done  to  find  out  where  all  the  relocatees  are  now,  how  they  are 
living,  and  if  they  lost  their  home,  why. 
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No.  10.  You  have  seen  the  years  of  trouble,  the  terrific  expense,  the  ruining  of 
the  lives  of  a  whole  generation  of  traditional  people.  This  must  never  happen  again. 
I  would  like  to  add  on  my  own  behalf,  and  on  behalf  of  the  youth  of  Nahat'a'  Dziil: 
We  would  like  to  see  a  scholarship  fund  set  up  so  that  those  of  us  who  want  to  pur- 
sue education  can  do  so.  I  am  planning  to  go  to  law  school.  Harrison  Danny  is  get- 
ting a  Ph.D.  There  are  many  01  us  who  could  improve  our  lives  and  help  our  commu- 
nity, but  we  can't  afford  school.  Please  help  us. 

Mr.  Chairman,  that  concludes  my  statement.  I  respectfully  urge  the  Committee 
to  consider  our  testimony  and  incorporate  our  suggestions  into  the  legislation  it  de- 
velops. I  would  be  happy  at  this  time  to  answer  any  questions  which  you  or  the 
members  of  the  Committee  have  for  me. 


Prepared  Statement  of  Bonnie  Whttesinger,  Flagstaff,  AZ 

I  speak  here  today  as  a  representative  of  the  Dineh  families  living  on  what  is 
called  "Hopi  Partitioned  Lands",  who  are  the  subject  of  this  and  so  much  other  past 
and  present  legislation.  My  family  has  been  living  in  this  community  for  many  gen- 
erations before  the  white  man  ever  came  to  this  country.  The  ancient  inhabitants 
of  the  region  were  the  Anasazi  people.  This  name  Anasazi  is  a  Navajo  word.  The 
Dineh  language  is  in  the  Athabaskan  linguistical  family.  The  Hopis  are  in  the  Uto- 
Aztekan  linguistic  group.  The  others  who  speak  that  tongue  are  south  of  the  border 
in  the  other  Americas.  We  are  the  original  inhabitants  of  this  region. 

Back  in  the  1600's,  some  conflicts  did  take  place  between  the  Hopi  and  the  Dineh. 
The  two  tribes  got  together  and  agreed  to  fight  no  more  and  laid  down  their  weap- 
ons. That  peace  was  maintained  for  300  years,  until  the  white  man  discovered  that 
billions  of  dollars  in  coal  reserves  lay  beneath  the  ground  we  inhabited.  The  joint 
use  arrangement  made  it  difficult  to  sign  coal  leases,  and  our  presence  on  the  land 
complicated  the  mining  permits.  A  group  of  mining  companies  engaged  a  public  re- 
lations firm  to  convince  Congress  that  a  war  was  ongoing  between  our  two  tribes. 
And  the  solution  to  this  war  was  to  evict  everyone  irom  the  area  where  the  coal 
was  located.  What  happened  was  no  different  than  when  gold  was  discovered  in  the 
Black  Hills,  and  the  U.S.  treaty  that  gave  the  land  to  the  Sioux  forever  was  thrown 
in  the  garbage  can.  When  the  white  man  sees  something  he  wants  on  Indian  land, 
no  treaty  or  constitutional  right  is  too  sacred. 

Throughout  the  history  of  this  legislation,  the  people  affected  by  it  have  not  been 
heard.  Congress  listens  only  to  the  voices  of  the  tribal  councils.  The  two  tribal  coun- 
cils were  both  founded  by  the  BIA  in  order  to  sign  coal  leases.  They  are  not  the 
traditional  governments  of  either  tribe.  The  Hopi  government  so  lacks  support  from 
its  own  people  that  the  even  the  BIA  threatened  to  put  it  into  receivership  in  April 
1992.  Both  of  these  administrations  receive  $45  million  in  annual  royalties  from  the 
Peabody  Coal  mines.  As  pointed  out  by  Federal  Judge  Ramon  Child  in  his  ruling 
this  year,  very  little  of  this  money  ever  reaches  the  people  in  the  mining  area.  These 
two  administrations  may  fight  with  each  other  over  the  split  of  the  money,  but  nei- 
ther cares  about  or  speaks  for  the  people  on  the  land  who  suffer  the  consequences 
of  the  mining.  Congress  must  allow  the  people  who  suffer  the  consequences  of  this 
legislation  to  speak. 

The  conflict  is  not  between  the  Hopi  and  Navajo  people,  but  between  the  people 
who  make  money  from  coal  mines  and  the  people  who  live  in  the  communities  af- 
fected by  this  mining.  Congress  is  handed  a  settlement  brokered  between  the  two 
tribal  administrations.  Congress  must  also  take  into  consideration  the  fundamental 
human  rights  of  the  families  affected  by  this  legislation. 

If  town  lines  were  redrawn  in  any  white  community,  the  people  affected  by  the 
redistricting  would  not  have  all  of  their  homes  and  property  confiscated.  The  fun- 
damental assumption  guiding  the  currently  proposed  legislation  is  that  our  ances- 
tral homes  are  not  our  property:  that  we  have  no  fundamental  right  to  remain  in 
our  homes,  to  continue  to  pursue  our  traditional  lifestyle,  and  to  pass  our  home,  re- 
ligion, and  lifestyle  on  to  our  children.  Instead,  we  are  told  that  we  must  now  lease 
our  homes  from  an  administration  which  has  publicly  stated  that  it  does  not  want 
us  here,  and  live  under  jurisdiction  of  a  government  in  which  we  are  not  allowed 
to  participate.  We  will  be  tried  in  front  o?  juries  in  which  we  can  not  sit.  We  will 
be  ruled  by  a  government  for  which  we  can  not  vote.  Our  lives  must  be  lived  under 
the  control  of  a  government  which  surrounds  our  ceremonial  circles  with  armed 
troopers  and  pushes  over  our  ceremonial  hogans  with  bulldozers. 

My  grandparents  were  Hastiin  and  Nancy  Stutterer.  They  told  me  and  my  family 
back  in  1972  that  we  had  to  hold  onto  this  sacred  land  with  all  of  our  hearts  and 
might.  We  are  the  designated  people  that  are  the  stewards,  the  caretakers,  of  this 
region.  I  was  taught  to  respect  and  to  preserve  the  family  livestock:  cows,  horses, 
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sheep,  goats.  I  know  the  prophecies  concerning  the  blessings  of  these  animals.  These 
animals  were  created  here  in  the  Western  hemisphere.  If  we  lose  these  animals,  and 
after  4  years  their  manure  becomes  dry  on  the  land,  then  our  people  will  vanish. 

I  am  not  alone.  Almost  3,000  people  Dineh  families  still  remain  in  41  communities 
on  what  is  called  Hopi  Partitioned  Land.  Almost  all  these  families  feel  as  I  do,  and 
are  equally  committed  to  protecting  our  sacred  lands  from  destruction.  Congress 
does  not  know  the  hardship  which  all  of  us  have  suffered  because  we  refuse  to  aban- 
don our  sacred  responsibility.  There  is  so  much  pain  here.  There  is  so  much  suffer- 
ing and  misery  here  because  of  this  slow  motion  genocide. 

The  people  from  the  Navajo  and  Hopi  administrations  will  probably  tell  you  lies 
about  what  is  going  on  the  land.  I  have  heard  that  they  have  even  told  you  that 
many  of  the  people  on  the  land  would  sign  the  proposed  lease  agreement.  Before 
you  believe  such  lies,  you  should  allow  us  to  have  a  referendum  on  the  land  about 
these  issues.  The  administrations  would  fight  to  block  such  a  vote,  because  they  do 
not  wish  the  Senate  to  know  the  truth.  Alter  they  confiscate  a  home,  they  bring  in 
a  bulldozer  so  that  no  memories  remain.  Forty-one  communities  are  about  to  be 
erased  from  the  face  of  the  earth,  but  their  people  will  not  be  given  any  opportunity 
to  express  an  opinion. 

But  if  the  Senate  knew  the  truth,  it  would  never  have  passed  the  original  Reloca- 
tion Act.  The  Senate  would  have  known  that  the  people  hold  their  land  sacred,  and 
relocation  would  bring  only  death  and  suffering  and  would  still  fail  to  separate  us 
from  the  land.  And  if  the  Senate  knew  the  truth  now,  it  would  not  pass  any  of  this 
legislation.  This  legislation  will  not  resolve  the  situation.  It  only  endorses  the  taking 
away  of  all  of  our  human  and  constitutional  rights,  and  then  passes  money  around 
to  the  various  officials  with  their  hands  out.  We  do  not  want  money.  We  only  want 
to  be  secure  in  our  ancestral  homes,  to  be  able  to  practice  our  traditional  lifestyle, 
to  have  our  fundamental  human  rights  respected,  and  to  have  our  sacred  land  pro- 
tected. 

I  submit  this  testimony  on  behalf  of  the  residents  of  Star  Mountain,  ShaaTo, 
Horse  Springs,  Mosquito  Springs,  Tsayatoh,  Big  Mountain,  Cactus  Valley,  Red  Wil- 
low Springs,  Thin  Rock  Mesa,  Jeddito,  Forest  Lake,  and  30  other  communities. 

Listen  please,  Honorable  Sirs. 


Prepared  Statement  of  Lee  Brooke  Phillips,  Attorney,  Navajo  Families  in 
the  manybeads  mediation 

My  name  is  Lee  Phillips.  I  am  an  attorney  in  private  practice  in  Flagstaff,  AZ. 
I  represent  the  Navajo  Families  who  still  reside  on  the  Hopi  Partitioned  Land  (HPL) 
In  1988, 1  filed  the  Manybeads  v.  United  States  of  America  lawsuit  which  challenges 
the  forced  eviction  process  of  the  Navajo/Hopi  Indian  Land  Settlement  Act  of  1974 
as  a  violation  of  the  First  Amendment,  free  exercise  of  religion,  rights  of  the  Navajo 
families  who  live  on  the  Hopi  Partitioned  Lands.  The  Manybeads  lawsuit  was  a  suit 
by  individual  Navajos  against  the  Federal  Government.  The  Navajo  Nation  and  the 
Hopi  Tribe  both  were  granted  permission  by  the  Federal  court  to  enter  the  lawsuit 
as  Amicus  Curie.  In  1991  the  United  States  Court  of  Appeals  directed  the  parties, 
including  both  Hopi  and  Navajo  Tribes,  to  attempt  to  reach  an  agreement  through 
mediation  which  would  allow  the  Navajo  families  to  remain  at  their  homesites  on 
HPL.  The  mediation  continued  into  1996  when  two  separate  but  related  settlement 
agreements  were  reached  between  the  parties.  The  first  agreement  was  reached  be- 
tween Navajo  families,  the  Navajo  Nation,  the  Hopi  Tribe  and  the  United  States  of 
America.  This  agreement  is  known  as  the  Accommodation  Agreement.  A  second 
agreement  was  reached  between  the  Hopi  Tribe  and  United  States  Government. 

The  United  States  has  made  several  commitments  in  connection  with  the  Accom- 
modation Agreement  which  directly  impact  or  involve  the  Office  of  Navajo/Hopi  In- 
dian Relocation.  As  a  result  I  wish  to  comment  on  the  proposed  phase-out  plan  for 
the  Office  of  Navajo/Hopi  Indian  Relocation  currently  being  considered  by  this  Com- 
mittee. 

No.  1.  Pursuant  to  the  1974  Navajo/Hopi  Indian  Land  Settlement  Act  the  Federal 
Government  has  a  duty  to  provide  eligible  Navajo  families  with  a  "thorough  and 
generous"  relocation  program.  The  1974  law  and  its  legislative  history  make  clear 
that  the  intent  of  Congress  was  to  avoid  if  possible,  but  if  not,  to  at  least  minimize 
to  the  degree  possible,  the  adverse  impacts  associated  with  relocation.  This  duty 
continues  to  apply  to  my  clients  who  still  await  relocation. 

Congress  required  the  Office  of  Navajo/Hopi  Indian  Relocation  to  develop  and  ef- 
fectuate a  thorough  and  generous  relocation  program  that  would  avoid  the  past  fail- 
ures of  prior  Indian  relocations  and  expressly  directed  that  the  program  be  designed 
and  carried  out  so  as  to  avoid  and/or  minimize  the  adverse  social,  economic  and  cul- 
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tural  impacts  of  relocation  on  the  affected  Navajo  families.  Congress  also  expressly 
required  the  Office  of  Navajo/Hopi  Indian  Relocation  to  develop  and  submit  to  Con- 
gress a  detailed  plan  of  the  relocation  program  to  insure  that  adverse  impacts  would 
be  taken  into  account  and  avoided  and  that  the  program  would  be  consistent  with 
the  Uniform  Relocation  Assistance  and  Property  Acquisition  Policies  Act  of  1970,  42 
UJS.C.  4601  et.  seq.  To  accomplish  the  actual  relocation  the  ONR  was  required  to 
nay  each  household:  an  amount  equal  to  the  fair  market  value  of  their  on -reservation 
home  and  improvements,  in  some  cases  a  cash  incentive  bonus,  replacement  housing 
benefits  and  search  and  moving  expenses.  Further,  the  Act  specifies  that  relocation 
benefits  may  be  expended  only  to  obtain  "decent,  safe  and  sanitary"  replacement 
housing  for  the  relocatees.  25  UJ5.C.  section  640dl3,14. 

Any  effort  to  phase  out  the  Federal  relocation  program  at  this  time  must  take  into 
account  and  recognize  these  legal  obligations  which  require  the  Federal  Government 
to  provide  families  who  still  may  be  relocated  with  the  same  "thorough  and  gener- 
ous" relocation  program  that  has  been  provided  to  the  families  who  have  already 
relocated.  The  law  also  requires  the  federal  government  to  treat  my  clients,  who  still 
are  "awaiting  relocation,"  fairly  and  equally  as  compared  to  those  families  who  have 
already  relocated.  In  sum,  any  effort  to  "phase  out  the  current  relocation  program 
without  providing  my  clients  with  equal  treatment  would  subject  the  Federal  Gov- 
ernment to  considerable  liability. 

No.  2.  Under  the  terms  of  the  Accommodation  Agreement  the  Navajo  families  liv- 
ing on  the  HPL  will  have  until  at  least  December  31,  1996  to  decide  whether  or 
not  to  accept  and  sign  the  Accommodation  Agreement.  Those  families  who  elect  to 
accept  and  sign  the  Accommodation  Agreement  would  then  have  a  three  (3)  year 
period  beginning  January  1,  1997  through  December  31,  1999,  to  remain  on  the 
HPL  under  the  terms  of  the  Accommodation  Agreement,  while  remaining  eligible  for 
federal  relocation  assistance.  This  provision  in  the  Accommodation  Agreement  is  de- 
signed to  provide  families  with  a  ntrail  period"  during  which  they  could  experience 
life  under  the  Accommodation  Agreement.  If  at  any  time  during  the  three  (3)  year 
"trial  period"  the  family  decides  to  give  up  their  lease  and  to  relocate  from  the  HPL, 
they  would  still  be  entitled  to  all  of  the  rights  and  benefits  of  the  relocation  pro- 
gram. Any  effort  to  phase  out  the  relocation  program  must  recognize  this  obligation 
of  the  United  States  and  must  therefore  provide  for  the  continued  services  of 
ONHER  over  the  3  year  trial  period.  Since  ONHER  also  provides  a  2  year  period  of 
post  move  services,  the  program  should  not  be  phased  out  for  at  least  5  years  or 
until  2002. 

No.  3.  Under  the  terms  of  the  Accommodation  Agreement,  the  Navajo  families 
that  accept  and  sign  the  Agreement  will  be  allowed  to  remain  on  the  HPL  at  their 

1>resent  homesites.  Once  the  family  signs  and  accepts  the  Agreement  they  are  no 
onger  "awaiting"  relocation  and  the  current  limitation  on  their  ability  to  repair  or 
replace  their  housing  will  end.  Once  the  current  construction  freeze  is  lifted,  those 
Navajo  families  can  begin  the  long  awaited  process  of  repairing  and  replacing  homes 
which  have  become  unsafe  and  unsanitary  over  the  last  twenty  (20)  years.  To  ad- 
dress these  deplorable  living  conditions  on  the  HPL  my  clients  will  need  housing 
and  related  development  assistance.  I  am  requesting  that  part  of  the  ONHIR  phase- 
out  plan  include  a  provision  for  housing  and  development  assistance  funding  for  the 
Navajo  families  who  remain  the  HPL.  Ft  is  my  understanding  that  it  currently  costs 
in  excess  of  $100,000.  to  relocate  the  average  Navajo  family  from  the  HPL  I  request 
that  70  percent  of  the  monies  that  would  have  been  expended  to  relocate  my  clients, 
but  who  will  now  continue  to  reside  on  the  HPL  under  the  Accommodation  Agree- 
ment, be  made  available  to  those  families  for  housing  and  redevelopment  assistance. 
This  would  result  in  a  30-percent  savings  for  the  federal  government  of  monies  that 
would  otherwise  have  been  expended  to  relocate  the  families.  In  addition,  the  Fed- 
eral Government  would  realize  a  savings  of  the  monies  that  would  normally  be 
spent  to  provide  post-move  services  including  post  move  counselling  as  well  as  any 
post-move  housing  repair  or  other  services.  This  housing  and  redevelopment  assist- 
ance would  be  similar  to  that  which  Congress  has  provided  to  families  in  the  1934 
Bennett  Freeze  area  and  would  create  a  significant  incentive  for  families  to  sign  and 
accept  the  Accommodation  Agreement.  Failure  to  provide  this  type  of  assistance  will 
leave  many  families  with  no  incentive  to  either  relocate  voluntarily  or  to  sign  an 
Accommodation  Agreement.  The  Federal  Government  will  then  have  to  face  the 
prospect  of  large  scale  forced  evictions. 

No.  4.  Under  the  current  ONHIR  regulations,  a  person  must  have  been  a  head 
of  household  as  of  July  7,  1986  to  qualify  for  relocation  assistance.  Since  July  7, 
1986  many  younger  persons  have  become  heads  of  household  and  in  many  cases 
now  have  families  of  their  own.  These  "new  heads  of  household"  are  not  currently 
eligible  for  relocation  assistance.  In  addition,  most  of  these  "new  heads  of  house- 
hold" are  not  eligible  for  their  own  three  acre  homesite  under  the  Accommodation 
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Agreement  because  they  are  considered  to  be  part  of  a  larger  extended  family  home- 
site.  This  leaves  us  with  a  group  of  families  who  are  not  eligible  for  relocation  as- 
sistance or  for  the  Accommodation  Agreement.  As  a  result,  the  only  option  available 
to  these  "new  heads  of  household"  is  to  remain  on  the  HPL,  against  their  will,  as 
part  of  their  extended  family's  homesite.  These  additional  family  members  put  addi- 
tional demands  on  an  already  limited  amount  of  land  for  housing,  farming  and  graz- 
ing. These  younger  families  also  represent  a  source  of  long  term  conflict  with  the 
Hopi  Tribe  who  will  have  to  accommodate  them  on  the  HPL. 

Iurge  the  Committee  provide  ONHER  with  the  discretionary  authority  to  extend 
benefits  to  "new  heads  of  household"  who  are  members  of  an  extended  household 
of  otherwise  certified  HPL  residents.  This  would  allow  these  new  families  to  relocate 
with  their  parents  or  other  extended  family  members  and  to  receive  relocation  as- 
sistance. Allowing  these  families,  who  currently  are  ineligible  for  relocation  assist- 
ance, to  move  with  their  eligible  extended  family  members  provides  several  benefits 
to  the  parties  involved  in  this  issue.  First  and  foremost,  it  will  reduce  significantly 
the  number  of  people  who  remain  on  the  HPL.  Many  of  my  clients  have  indicated 
a  willingness  to  relocate  if  their  adult  children  could  also  receive  relocation  assist- 
ance. Reducing  the  number  of  Navajo  families  on  the  HPL  would  greatly  benefit  the 
Hopi  Tribe's  and  the  Federal  Government's  interests.  Allowing  these  younger  fami- 
lies to  relocate  from  the  HPL  not  only  reduces  the  numbers  of  Navajos  on  the  HPL 
but  also  reduces  the  number  of  younger  families  on  the  HPL  who  represent  a  long 
term  obstacle  to  Hopi  use  of  the  HPL.  Allowing  these  "new  heads  of  household"  to 
relocate  will  result  in  a  significant  reduction  in  the  tension  and  conflicts  which  have 
occurred  between  Navajo  and  Hopi  and  Federal  Government  on  the  HPL. 

The  benefit  to  the  Navajo  Nation  is  that  they  will  be  responsible  for  less  people 
and  therefore  less  rent  under  the  terms  of  the  Accommodation  Agreement.  It  also 
furthers  the  Nation's  goal  of  keeping  extended  families  together  which  helps  reduce 
the  adverse  impacts  of  relocation.  The  benefit  to  the  Navajo  families  is  that  there 
will  be  significantly  less  people  trying  to  live  on  and  share  three  acre  homesites, 
farming  areas  and  grazing  permits.  This  change  in  eligibility  regulations  would  be 
a  significant  benefit  to  all  of  the  parties  and  would  be  in  keeping  with  the  Federal 
Government's  legal  and  moral  obligation  to  reduce  the  adverse  impacts  of  relocation 
by  providing  a  thorough  and  generous  program. 

No.  5.  I  have  several  clients  who  reside  on  the  HPL  who  did  not  apply  for  reloca- 
tion assistance  by  the  July  7,  1986  deadline.  As  a  result  they  are  not  currently 
treated  as  eligible  for  relocation  assistance  by  ONHER.  Several  of  these  families 
have  now  indicated  a  willingness  to  relocate  if  their  late  applications  would  be  ac- 
cepted and  approved  by  OHNIR.  Allowingthese  families  to  relocate  would  also  serve 
to  reduce  the  Navajo  population  on  the  HPL  which  benefits  both  the  Hopi  Tribe  and 
Navajo  Nation.  The  alternative  is  to  reauire  these  families  to  remain  on  the  HPL 
against  their  wishes  which  will  only  lead  to  future  conflicts  between  these  families, 
the  Hopi  Tribe,  the  Navajo  Nation  and  the  Federal  Government. 

All  of  the  parties  of  the  mediation  have  spent  many  years  trying  to  develop  a  set- 
tlement proposal  which  would  resolve  this  long  standing  conflict  and  avoid  the  seri- 
ous problems  associated  with  forced  evictions  of  Navajo  families  from  the  HPL.  The 
support  of  a  significant  majority  of  the  Navajo  families  living  on  the  HPL  is  nec- 
essary for  the  settlement  agreements  to  work  in  a  meaningful  way.  The  rec- 
ommendations that  I  have  outlined  in  my  statement  will  serve  in  combination  to 
assure  that  the  greatest  number  of  Navajo  families  will  support  the  settlement  proc- 
ess. The  failure  of  the  Federal  Government  to  recognize  and  address  these  outstand- 
ing issues  will  only  serve  to  undermine  the  chance  for  successful  settlement  of  this 
difficult  and  complicated  dispute  and  open  up  a  new  chapter  of  litigation  where  my 
clients  will  attempt  to  hold  the  United  States  to  the  promises  and  obligations  con- 
tained in  the  1974  law.  I  am  available  to  discuss  these  suggestions  with  the  Com- 
mittee or  its  staff  at  any  time.  I  look  forward  to  working  with  you  to  bring  a  final 
solution  to  the  Navajo/Hopi  issue  once  and  for  all. 
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Good  afternoon  Mr.  Chairman,  Members  of  the  Committee  and  Committee  staff. 
My  name  is  Herb  Yazzie  and  I  am  the  Attorney  General  of  the  Navajo  Nation.  I  wish  to 
thank  the  Committee  for  allowing  the  Navajo  Nation  to  present  its  preliminary  comments 
on  the  legislation  calling  for  the  closure  of  the  federal  government's  program  of  relocating 
members  of  the  Navajo  Nation  from  lands  where  we  have  always  lived.  I  described  these  as 
preliminary  comments  due  to  the  critical  nature  of  the  issue  to  the  Navajo  Nation  and  the 
limited  time  we  have  had  to  review  the  draft  legislation. 

When  I  prepared  this  testimony  there  was  no  bill  introduced.  Further,  although 
this  legislation  and  plan  for  the  closure  of  the  Office  of  Navajo-Hopi  Indian  Relocation 
(ONHIR)  directly  impacts  the  lives  of  Navajos;  neither  the  Navajo  people  nor  the  Navajo 
Nation  were  allowed  any  prior  input  into  the  draft  legislation.  That  draft  was  first  provided 
to  us  on  Friday  of  last  week.  As  I  have  previously  informed  this  Committee,  it  has  been  very 
difficult  for  my  people  and  my  government  to  struggle  for  survival  under  the 
implementation  of  the  1974  "Settlement  Act."  The  punitive  nature  of  the  1974  law  must  not 
be  carried  over  into  the  proposed  law  to  wind-up  the  activities  of  the  ONHIR.  In  an  era  of 
self-determination,  it  is  essential  that  the  Navajo  Nation  and  the  effected  Navajo  families 
play  an  active  role  in  the  development  of  this  legislation  and  the  ONHIR  closure  plan.  By 
working  together,  I  believe  we  can  bring  this  sad,  shameful  and  tragic  chapter  in  Indian  policy 
to  an  end  without  doing  further  harm.  Because  of  the  human  misery  that  has  already  been 
inflicted  on  my  people  for  so  long  by  the  United  States  through  Congress  and  the  federal 
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courts,  I  plead  with  this  Committee,  its  Chairman,  Congress,  and  the  President  of  the  United 
States  that  whatever  law  is  finally  enacted,  not  exacerbate  the  pain  and  suffering  of  my  people. 

There  are  a  lot  of  us,  Indian  and  non-Indians  alike,  who  believed  a  policy  of 
relocating  indigenous  people  from  ancestral  lands  to  which  they  have  inextricable  religious 
ties  simply  would  not  happen  in  this  country.  A  lot  of  us  thought  that  the  United  States 
would  have  learned  and  become  more  civilized  after  the  terrible  genocide  and  removal  of 
Indian  people  in  the  centuries  before  the  present.  A  lot  of  us  fought  for  the  rights  we  thought 
the  United  States  Constitution  guaranteed  all  citizens.  But  the  terrible  deed  of  relocation  has 
been  done  and  its  impact  will  continue  for  some  time. 

As  this  government  plans  for  the  closure  of  the  ONHIR,  we,  the  Navajo  Nation, 
remind  this  Congress  that  from  our  perspective,  the  laws  and  plans  for  closure  must  not  be 
based  primarily  upon  how  much  money  has  already  been  spent  on  this  terrible  policy,  but 
rather  on  what  is  truly  needed  to  bring  it  to  a  humanitarian  end.  To  the  Navajo  relocatees, 
the  houses,  money  and  whatever  else  has  been  extended  to  them,  which  the  law 
euphemistically  called  "benefits",  are  really  just  the  different  efforts  by  the  United  States  to 
appease  its  own  conscience  for  having  forced  human  beings  to  accept  policies  which  are 
counter  to  their  religious  and  cultural  beliefs.  There  is  forced  relocation  going  on  and  let's 
admit  it. 

The  residents  have  been  given  a  choice  to  accommodate  the  United  States  and 
the  Hopi  and  relocate  "voluntarily"  or  be  evicted.  Therefore,  I  plead  that  the  remaining  rights 
of  the  Navajo  residents  be  guaranteed  by  this  legislation  and  that  the  United  States  not  put  the 
interests  of  deficit  reduction  ahead  of  my  people's  needs.  Contrary  to  what  many  believe, 
these  Navajo  families  have  lived  on  these  lands  for  generations  and  believe  their  ties  to  the 
lands  to  be  just  as  strong  as  anyone  else's.  Nothing  will  ever  justify  what  has  been  perpetrated 
upon  my  people. 

It  is  essential  that  this  Committee,  the  Congress  and  the  President  of  the  United 
States  recognize  and  acknowledge  that  their  policies  and  laws  have  wreaked  dire 
consequences  upon  the  Navajo  People  and  the  Navajo  Nation  and  therefore,  this  proposed 
legislation  and  the  ONHIR  closure  plan  must  be  viewed  as  remedial  measures.    The  job  at 
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hand  is  to  avoid  a  terrible  legacy. 

general  Comments 

The  draft  bill  appears  to  focus  upon  making  aspects  of  the  Settlement  Act 
permanent  by  providing  section  headings  and  repealing  provisions  no  longer  deemed  useful, 
while  simultaneously  phasing  out  the  operation  of  ONHIR  and  making  certain  amendments 
to  facilitate  that  close  out. 

As  a  point  of  organization,  it  might  be  helpful  to  break  the  amendments  up 
further  into  additional  titles.  One  title  would  focus  entirely  on  ONHIR  and  the  phase  out,  in 
addition  to  Titles  II  and  HI  of  the  Bill.  Another  Title  would  focus  on  the  remainder  of  the 
Settlement  Act. 

Under  any  circumstance,  an  entire  re-write  of  the  Act  with  the  new  provisions 
and  those  sections  repealed  would  facilitate  a  clarified  understanding  of  the  Committee's 
intent.  As   currently   written,   one   spends   significant    time   to   simply    grasp    the 

nomenclature  employed.  In  1994  this  Committee  provided  a  complete  rewrite  of  the  law, 
when  it  considered  and  passed  complex  amendments  to  the  Indian  Self-Determination  Act. 

Priorities 

First  and  foremost,  in  order  to  determine  any  reasonable  phase-out  plan  some 
assessment  of  what  needs  to  be  accomplished  must  be  established.  No  where  in  the  draft  is 
any  plan  set  forth  that  addresses  the  tasks  ONHIR  must  accomplish,  or  even  goals  to  be  used 
in  an  aspirational  manner.  This  lack  of  a  set  of  tasks  that  ONHIR  is  to  accomplish  makes  it 
difficult,  if  not  impossible  to  discuss  whether  the  proposed  deadlines  for  ONHIR  are 
reasonable  or  not.  One  of  the  true  ironies  of  the  draft  bill  is  that  more  energy  and  effort  was 
used  to  define  and  structure  the  retirement  and  severance  rights  of  ONHIR  employees  than  is 
made  to  address  and  prioritize  the  tasks  that  ONHIR  needs  to  accomplish. 

The  legislation  proposed  should  create  priorities  for  the  activities  of  ONHIR.  In 
the  Navajo  Nation's  view,  the  highest  priority  should  be  the  completion  of  homes  for  those 
famil ies  already  determined  eligible  by  ONHIR.  In  July  1996,  ONHIR  reported  that  there  were 
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643  such  families. 

In  order  to  accomplish  this,  it  is  incumbent  upon  Congress  to  appropriate 
sufficient  amounts  to  build  these  homes.  As  currently  drafted  there  is  not  one  provision  that 
clearly  addresses  this  as  a  priority  matter  for  ONHIR  to  address  prior  to  close-out.  Yet  the 
principal  purpose  of  ONHIR  has  been  to  build  homes  to  facilitate  relocation. 

The  bill  does  appear  to  address  expediting  the  appeal  of  eligibility  issues,  but  in  a 
way  that  may  result  in  more  denials,  and  consequently  more  appeals.  The  Committee  should 
attempt  to  re-craft  the  process  to  ensure  the  construction  of  quality  homes  for  those  families 
that  complied  with  the  law,  and  to  establish  a  procedure  for  the  determination  of  eligibility  in 
a  fair  but  expeditious  manner. 

Based  upon  our  past  experience,  the  Navajo  Nation  remains  skeptical  about 
ONHLR's  approach  to  revised  regulations  and /or  expedited  appeals.  Much  has  been  said  and 
written  about  the  history  of  ONHIR's  operations.  Navajo  individuals  genuinely  believe  the 
operation  has  been  unfair  and  unduly  bureaucratic  and  legalistic.  An  example  of  the 
ONHIR's  unfair  actions  is  their  refusal  to  consider  requests  for  appeals  by  over  250  denied 
applicants.  Until  last  year  these  applicants,  who  did  not  appeal  within  60  days  of  their  denial, 
had  the  right  under  ONHIR  regulations  to  show  why  they  did  not  appeal  on  time.  Then,  in 
April  1995,  ONHIR  decided  to  violate  its  own  regulations  and  issued  its  Policy  Memorandum 
#9.  This  new  policy  declares  that  ONHIR  will  not  even  consider  requests  for  waiver  of  the 
appeal  deadline.   This  new  policy  has  shut  the  door  to  many  otherwise  qualified  applicants. 

Another  example  of  ONHIR's  abuse  of  its  clients  is  shown  in  its  continual 
refusal  to  act  in  a  timely  manner.  ONHIR  has  just  recently  adopted  a  policy  to  deal  with 
people  who  missed  the  application  deadline  but  who  still  reside  on  the  HPL.  The 
implementation  of  this  policy  has  been  delayed  for  10  years.  As  a  result  of  that  delay,  many 
people  who  would  have  been  eligible  had  the  policy  been  adopted  in  a  timely  manner  may 
now  be  denied  the  benefits  they  deserve  for  the  loss  of  their  homes  and  land. 

The  proposed  legislation  includes  a  provision  to  eliminate  review  of  ONHIR's 
administrative  decisions  by  the  U.S.  District  Court  in  Phoenix.  Under  the  proposed  legislation 
this  venue  would  no  longer  be  open  to  the  Navajo  people.   Instead,  denied  applicants  would 
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have  to  pursue  appeals  in  the  far  off  Ninth  Circuit  Court  of  Appeals  in  San  Francisco.  This 
takes  review  away  from  judges  who  know  more  about  the  issues  and  the  facts  of  the  land 
dispute,  and  places  review  in  one  of  the  most  crowded  and  over-burdened  courts  in  the 
Federal  Court  system.  Many  denied  applicants  would  not  be  able  to  afford  an  appeal  to  this 
court  because  of  the  expense  of  litigating  a  case  at  the  appellate  court  level.  These  people  have 
been  described  as  the  "poorest  of  the  poor."  Requesting  them  to  appeal  to  the  9th  Circuit 
Court  of  Appeals  shows  the  world  that  ONHIR's  real  policy  is  to  deny  benefits,  not  to  fulfill  its 
statutory  mission. 

This  Committee  should  not  unfairly  limit  the  relocatees  ability  to  prove  they  are 
eligible  for  benefits.  Some  thought  should  be  given  to  providing  a  mechanism  to  oversee  the 
regulations  to  be  developed  to  ensure  that  they  accomplish  the  Committee's  purpose,  and 
once  developed,  how  these  procedures  are  implemented.  Navajo-speaking  hearing  officers 
would  be  one  minimal  step  toward  developing  a  more  meaningful  appeal  process. 

Another  factor  in  what  we  see  as  the  failure  of  the  existing  appeals  process  is  the 
lack  of  a  Commissioner.  Since  1993  there  has  been  no  Commissioner.  One  possible  approach 
might  be  to  consider  delaying  the  implementation  of  these  amendments  until  a 
Commissioner  is  appointed  by  the  President  and  confirmed  by  the  Senate.  As  this  final  phase 
of  the  ONHIR  operation  is  entered  it  is  important  that  the  leadership  of  the  Office  be  in  place. 
A  further  factor  to  consider  is  whether  a  Navajo  should  be  the  Commissioner  since  the  vast 
majority  of  the  remaining  beneficiaries  of  the  Office  and  the  law  are  Navajos. 

Bennett  Freeze  Issues 

One  way  to  expedite  relocation  would  be  a  legislative  lifting  of  the  Bennett 
Freeze.  As  I  am  sure  the  Committee  is  aware,  the  Ninth  Circuit  Court  of  Appeals  ruled  in  late 
1995,  that  the  U.S.  District  Court  for  the  District  of  Arizona  was  without  authority  to  lift  the 
freeze.  As  a  result,  the  freeze  and  all  its  resultant  indignities  remains  in  effect. 

A  removal  of  the  freeze  would  facilitate  relocation  because  the  1934  Reservation 
is  close  to  areas  on  the  HPL  where  Navajos  subject  to  relocation  reside.  Most  of  those  Navajo 
families  would  prefer  to  relocate  to  that  area  but  have  been  precluded  from  doing  so  due  to 


36 


the  freeze. 

The  time  appears  correct  to  investigate  the  lifting  of  the  freeze  and  its  impact  on 
issues  remaining  before  the  Courts  regarding  religious  sites.  The  Navajo  Nation  would  be 
willing  to  assist  the  Committee  in  developing  legislation  on  such  an  approach. 

Quality  of  Life  Issues 

The  draft  bill  addresses  some  issues  that  I  refer  to  as  quality  of  life  issues  and 
ignores  others.  Those  provisions  that  authorize  ONHIR  to  grant  homesite  leases  on  the  New 
Lands  to  members  of  the  extended  family  of  a  relocated  head  of  household  are  positive.  It  is 
unfortunate  that  the  expenditure  of  funds  for  this  purpose  is  precluded  by  ONHIR. 
Movement  to  the  New  Lands  has  a  cost  to  anyone  not  currently  located  there.  To  the  extent 
that  this  provision  is  made  to  either  assist  a  previously  relocated  family  or  to  remove  others 
from  the  HPL,  some  consideration  should  be  given  to  assisting  these  extended  family 
members  with  the  cost  of  their  move  to  the  New  Lands. 

A  further  consideration  should  be  how  such  a  process  will  interface  with  Navajo 
Nation  housing  programs  and  /or  other  federally  funded  housing  programs.  To  the  extent 
other  federal,  state  or  private  funds  are  available  to  assist  a  family  member  in  joining  a 
relocated  family,  it  should  be  made  clear  that  ONHIR  must  facilitate  such  a  move. 

In  addition,  the  Navajo  Nation  has  a  concern  that  the  granting  of  homesites 
should,  during  any  phase-out  of  ONHIR,  begin  to  integrate  concepts  of  Navajo  Nation  law. 
After  all,  the  New  Lands  are  a  part  of  the  Navajo  Nation  and  neither  ONHIR  nor  the 
Department  of  the  Interior  will  be  "administering"  these  lands  forever.  Elsewhere  on  the 
Navajo  Nation,  the  local  unit  of  government,  the  Chapter,  has  a  role  in  the  granting  of 
homesites.  During  this  phase-out  period  the  Nahat'a'  Dziil  Chapter  should  be  afforded  the 
right  to  approve  the  homesites  for  the  extended  family  members.  This  is  an  important  aspect 
of  self-government  in  the  Navajo  system.  To  deny  this  is  to  further  undermine  that  system. 
Acknowledging  the  Chapter's  authority  would  avoid  creating  differing  systems  of  land 
assignment  throughout  the  Navajo  Nation. 

Another  factor  which  has  been  ignored  by  ONHIR  is  liquor  sales  on  fee  lands 
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adjacent  to  the  New  Lands.  By  not  addressing  this  matter,  ONHIR  has  allowed  liquor  to 
become  a  community  problem.  Since  liquor  sales  are  prohibited  on  the  Navajo  Nation,  the 
New  Lands  are  unlike  the  balance  of  the  Nation.  This  is  a  factor  that  significantly  inhibits 
relocation  to  the  New  Lands,  and  impacts  very  negatively  on  people  already  located  in  New 
Lands. 

ONHIR  should  be  directed  to  address  the  liquor  sales  issue  by  consulting  with  the 
State  of  Arizona  and  local  county  governments.  Further,  to  the  extent  necessary,  ONHIR 
should  be  authorized  to  expend  its  funds  to  acquire  the  liquor  licenses  of  the  establishments 
and  then  have  such  license(s)  retired. 

The  Navajo  Nation  is  also  concerned  about  the  quality  of  the  Relocation  Homes 
that  will  be  built  in  the  future,  especially  after  control  of  the  program  is  turned  over  to  the 
Secretary  of  the  Interior.  Early  in  the  relocation  program's  history  there  was  little  or  no 
control  over  the  quality  of  homes  built  for  relocatees.  As  a  result,  many  relocatees  were 
moved  into  poor  quality  homes  that  fell  apart  in  a  few  years.  At  this  time  ONHIR  has  a 
building  inspection  program  to  ensure  that  the  relocatees  receive  a  safe  and  decently 
constructed  home.  Congress  must  ensure  that  the  construction  undertaken  in  the  final  phase 
of  the  ONHIR's  operation  does  not  return  to  the  previous  lower  level  of  quality  in  a  rush  to 
finish  the  program.  The  maintenance  of  construction  standards  at  least  as  stringent  as  found 
in  the  Uniform  Building  Codes  and  the  use  of  qualified  building  inspectors  must  be  included 
in  the  plans  for  the  phase-out  of  ONHIR. 

The  ONHIR  must  also  make  sure  that  those  who  have  not  yet  been  certified 
receive  the  same  benefits  as  those  being  relocated  today.  These  relocatees  have  the  same 
needs  for  housing,  counseling,  and  home  maintenance  as  those  already  certified. 

Grazing 

The  Nation  remains  concerned  that  ONHIR's  development  of  separate  grazing 
regulations  for  the  New  Lands,  and  ONHIR's  push  for  Navajo  Partitioned  Lands  (NPL) 
grazing  regulations  are  both  inconsistent  with  existing  Navajo  grazing  law  and  BIA 
regulations  covering  the  remainder  of  the  Nation.    In  effect,  the  Settlement  Act  as  amended 
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has  divided  the  Nation  into  several  fiefdoms.  ONHIR  retains  authority  to  promulgate 
regulations  for  New  Lands,  and  those  regulations  create  a  substantial  variance  from  Navajo 
law.  The  Secretary  of  the  Interior  meanwhile  proposes  draft  regulations  which  would  treat 
the  NPL  differently  than  either  New  Lands  or  the  remainder  of  the  reservation.  The  BIA,  in 
conjunction  with  the  Nation,  enforces  existing  regulations  elsewhere  on  the  reservation. 

None  of  these  three  systems  works  in  conjunction  with  any  of  the  others.  Thus, 
depending  entirely  on  the  peculiar  geography  created  by  the  Settlement  Act,  and  despite  the 
fact  that  all  these  lands  are  part  of  the  Navajo  Nation  by  the  terms  of  the  Act,  a  Navajo 
livestock  owner  may  be  subject  to  one  or  more  sets  of  conflicting  regulations. 

We  have  requested  that  Interior  hold-off  on  promulgating  the  NPL  regulations 
until  such  time  as  the  Nation  can  develop  a  unified  system  of  grazing  laws  that  apply  Nation- 
wide. We  hope  that  this  Committee  will  do  nothing  to  upset  that  goal.  For  too  long  now,  the 
most  prominent  impact  of  the  Settlement  Act,  and  the  amendments  thereto,  on  the  Navajo 
Nation  government  has  been  to  fragment  Navajo  government  authority,  and  to  treat  Navajo 
citizens  disparately,  based  solely  on  their  place  of  residence,  and  now  on  their  place  of 
relocation. 

Both  the  United  States  Constitution  and  the  Navajo  Bill  of  Rights  guarantee 
each  Navajo  person  the  equal  protection  of  the  laws.  Yet  to  Navajo  people  who  have  relied 
on  grazing  for  their  livelihood  for  uncounted  generations,  the  law  and  regulations  now  in 
place,  or  contemplated  to  be  put  in  place  by  the  federal  government,  offer  no  such  equal 
protection.  How  you  are  treated  as  a  livestock  owner  within  the  Navajo  Nation  depends 
almost  entirely  on  your  location  within  the  Nation.  The  Navajo  Nation  seeks  the  Congress' 
support  in  amending  the  Navajo  Grazing  Regulations  so  that  the  regulations  cover  the  entire 
Navajo  Nation,  including  the  NPL. 

I  urge  this  committee  to  support  the  Nation's  efforts  to  develop  one  unifying  and 
uniformly  applicable  grazing  law  within  the  Nation.  Without  such  a  unifying  scheme, 
relocation  efforts  will  continue  to  fail,  both  because  individual  Navajos  recognize  the 
unfairness  of  a  divided  regulatory  scheme,  and  because  inequality  under  the  law  profoundly 
impacts  on  the  people's  sense  that  relocation  is  a  failed  policy. 
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Technical  Issues 

1.  At  the  time  ONHIR  is  scheduled  to  close,  certain  benefit  amounts  are  to  be 
transferred  to  the  Secretary  of  the  Interior  and  held  in  trust  for  a  head  of 
household.  Will  these  funds  be  invested  and  increased  during  the  period  the 
Secretary  holds  the  funds?  If  so,  do  the  individual  or  his  heirs  benefit  from  the 
increased  proceeds? 

2.  The  Secretary  is  to  determine  heirs  of  a  certified  eligible  head  of  household  who  dies 
prior  to  the  award  of  benefits.  Is  this  determination  of  heirs  to  occur  through  the  BIA 
probate  or  some  other  system? 

3.  It  is  unclear  how  long  the  Commissioner  has  to  act  prior  to  the  issuance  of  expedited 
hearing  procedures  in  Section  15  of  the  Act  (New  Section  9).  Some  time  frame 
must  be  established. 

4.  The  Navajo  Nation  has  just  completed  its  New  Mexico  land  selections  pursuant  to  the 
Settlement  Act.  ONHIR  has  supported  these  selections  and  has,  with  the  Navajo 
Nation,  begun  an  on-going  dialogue  with  the  State  of  New  Mexico  other  federal 
regulatory  agencies  such  as  the  Office  of  Surface  Mining  the  Bureau  of  Land 
Management,  and  the  Bureau  of  Indian  Affairs,  as    well  as  private  industry. 

The  Nation  needs  this  Committee's  help  to  assure  that  these  selections  are  finalized  in 
a  timely  manner.  Each  day  of  delay  cost  the  Navajo  Nation  $12,000.00  in  lost  royalty 
income.  With  assurances  of  such  help  and  support  from  this  Committee,  we  are 
confident  that  all  selections  under  the  Act  will  be  quickly  finalized. 

Conclusion 

This  concludes  my  presentation  today.    As  noted  earlier,  we  will  provide  more 
detailed  comments  on  all  aspects  of  the  bill  within  the  near  term.    At  least  three  weeks  are 
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needed  and  we  request  that  the  record  be  held  open  for  that  period. 

Generally  our  concerns  relate  to  ensuring  that  what  we  believe  to  be  a 
fundamentally  wrong  and  destructive  law  gets  implemented  in  a  humane  and  fair  manner. 
In  addition,  we  are  deeply  concerned  about  how,  in  the  aftermath  of  relocation,  the  role  of 
ONHIR  and  then  the  Secretary  of  the  Interior  operates  on  the  Navajo  Nation  government 
and  its  people.   The  fragmentation  of  Navajo  government  systems  must  be  stopped. 

To  the  extent  that  the  Navajo  Nation  can  participate  in  assisting  with  the  design 
of  this  final  phase  of  relocation,  especially  as  it  interfaces  with  our  governmental  operations, 
it  may  be  that  some  portion  of  this  experience  may  result  in  something  more  meaningful 
than  an  eventual  case  study  in  "social  engineering  on  a  grand  scale." 
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$^S*^$?§S,  NAVAJO  NATION  DEPARTMENT  OF  JUSTICE 
lift.**  ^*  K  0fiF/C5  OF  WE  /I  TTORNEY  GENERAL 


'l*k.     HERB  YAZZIE 

ATTORNEY  GENERAL 


October  16,  1996 

Senator  John  McCain 

c/o  Steven  J.W.  Heeley 

Staff  Director 

Senate  Committee  on  Indian  Affairs 

SH-838  Hart  Senate  Office  Building 

Washington,  D.C.   20510-6450 

RE:   S.  2111  -  ONHIR  Closure 

Dear  Senator: 


On  September  25,  1996,  you  agreed  to  keep  the  record  open 
for  three  weeks  concerning  S.  2111.  Upon  review  we  find  the  bill 
as  introduced  to  contain  numerous  provisions  that  appear  helpful  to 
resolving  certain  aspects  of  the  Navajo-Hopi  Land  Dispute. 

Rather  than  submitting  detailed  comments  on  the  bill  as 
introduced  the  day  of  the  hearing,  we  would  prefer  to  work  closely 
with  the  staff  of  the  Senate  Committee  on  Indian  Affairs  to  assist 
in  refining  this  bill  for  re-introduction  in  the  105th  Congress. 
My  staff  and  others  within  the  Navajo  Nation  government  are 
currently  assisting  us  in  gathering  more  precise  information  to 
help  us  develop  a  legislative  proposal  that  would  meet  your 
concerns  and  ours.  I  anticipate  having  an  on-going  dialogue  with 
your  staff  after  we  have  shared  the  draft  with  Navajo  Nation 
officials  and  have  a  more  refined  proposal  than  the  past  three 
weeks  has  allowed.  I  anticipate  that  we  can  provide  your  staff 
with  a  more  complete  picture  during  the  month  of  November.  In 
addition  we  received  your  follow-up  questions  just  yesterday  we 
will  respond  to  those  in  the  mean  time. 

I  look  forward  to  working  with  you  and  your  staff  as  we 
move  forward  to  address  and  resolve  the  issues  remaining. 

Sincerely, 

THE  NAVAJO  NATION 


\z)&^ 


Herb  Yaz 
Attorney  <0eneYal 
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UNITED  STATES  GOVERNMENT 

OFFICE  OF  NAVAJO  AND  HOPI  INDIAN  RELOCATION 


,     .  Christopher  J.  Bavasi 

October    23,     1996  Executive  Director 


The  Honorable  John  McCain 

Chairman 

Committee  on  Indian  Affairs 

SH-838  Hart  Senate  Office  Building 

Washington,  DC   20510-6450 

Dear  Senator  McCain: 

I  would  like  to  thank  you  for  providing  the  Office  of  Navajo  and 
Hopi  Indian  Relocation  with  the  opportunity  to  present  testimony  to 
the  Committee  regarding  S.2111,  the  Navajo-Hopi  Land  Settlement  Act 
Amendments  of  1996.  The  Office  fully  realizes  that  this 
legislation  will  generate  many  strong  recommendations  for  additions 
and  deletions  ,  originating  from  parties  both  within  and  outside  of 
the  federal  government.  We,  therefore,  very  much  appreciate  the 
Committee's  interest  in  the  Office's  imput  regarding  the  various 
elements  which  must  be  included  in  this  legislation  in  order  to 
bring  the  Office's  activities  to  an  orderly  and  timely  close. 

I  will  attempt  to  keep  the  Office's  answers  to  your  submitted 
questions  as  brief  and  concise  as  possible,  however,  as  I  am  sure 
you  are  aware,  these  are  extremely  complex  issues  and  the  Office 
would  be  more  than  happy  to  provide  additional  information  on  any 
of  the  answers  provided  herein  in  conversation  with  your  staff. 

1.  The  Navajo  Nation  has  been  completely  supportive  of  the 
Coalmine  subdivision.  The  more  critical  discussions  in  this  matter 
have  been  with  the  Hopi  Tribe.  As  you  are  aware,  the  District 
Court  of  Arizon's  decision  was  modified  by  the  Ninth  Circuit  Court 
to  allow  time  for  the  establishment  by  the  Hopi  Tribe  of  religious 
sites  within  the  Bennett  Freeze  area  which  would  be  protected  for 
them.  As  a  result,  no  construction  can  take  place  there  until 
this  issue  is  resolved,  unless  the  Navajo  Nation  and  the  Hopi  Tribe 
both  agree  to  such  development.  The  Office  has  completed  a 
subdivision  plan  for  the  Coalmine  area  and  has  also  funded  the 
drilling  and  capping  of  a  well  to  supply  water  to  that  area.  All 
of  these  activities  were  accomplished  when  we  anticipated  that 
construction  could  proceed  on  the  Bennett  Freeze  and  prior  to  the 
refreezing  of  this  area  by  the  Ninth  Circuit  Court.  Since  that 
time,  the  entire  project  has  been  on  hold  and  we  have  formally 
requested  that  the  Hopi  Tribe  add  their  concurrence  with  this 
project  to  the  Navajo  Nation's,  so  that  we  could  proceed  with  the 
subdivision  and  the  relocation  of  the  Chapter  buildings  themselves. 
The  most  recent  communication  from  the  Hopi  Tribe  indicates  that 
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they  will  not  provide  such  permission  because  the  site  of  the 
proposed  subdivision  is  in  the  path  of  the  salt  trail  which  is 
sacred  to  the  Hopi  Tribe.  Therefore,  unless  specific  legislation 
allowing  construction  in  the  Coalmine  area  is  included  in  the 
agency's  phaseout  legislation,  there  is  a  high  probability  that 
this  subdivision  will  not  be  able  to  proceed  for  several  years,  if 
ever. 

2.  We  very  much  appreciate  the  opportunity  to  clarify  this 
particular  aspect  of  the  legislation.  To  date,  the  only  comment 
recived  by  the  Office  from  other  federal  agencies  on  the  phaseout 
legislation  has  been  centered  on  these  personnel  matters.  It 
appears  that  the  general  interpretation  of  the  other  federal 
agencies  is  that  the  Office  is  "taking  care  of  its  own"  and  that 
there  is  no  reason  to  treat  the  employees  of  the  Office  of  Navajo 
and  Hopi  Indian  Relocation  any  differently  than  employees  of  other 
federal  agencies  during  the  current  downsizing.  This  position 
indicates  a  clear  lack  of  understanding  of  the  reasons  for  the 
inclusion  of  these  elements  in  the  phaseout  legislation.  The 
Office  was  asked  to  provide  the  minimum  elements,  to  the  Committee, 
which  would  be  needed  in  legislation  that  would  guarantee  a  swift 
shutdown  of  the  agency.  The  reason  for  the  personnel  protections 
in  the  draft  legislation  is  very  simple.  When  legislation  is 
passed  which  gives  a  clear  closing  date  for  the  Office,  the 
employees  of  the  Office  will  understandably  immediately  begin  to 
search  for  other  employment  opportunities,  unless  there  are 
sufficient  protections  and  incentives  contained  within  that 
legislation  to  induce  them  to  remain  with  their  current  job.  The 
Office  currently  has  staffing  which  represents  over  one  thousand 
man  years  of  experience  in  this  unigue  program.  If  the  Office  is 
to  maintain  anything  like  a  five  year  shutdown  schedule,  it  will  be 
essential  that  these  employees,  with  their  many  years  of  experience 
in  dealing  with  the  program,  be  retained  until  its  completion.  If 
the  Office  is  faced  with  the  exodus  of  a  high  percentage  of  its' 
employees,  during  the  most  critical  phase  of  its  operation,  it  will 
be  impossible  to  meet  the  time  frame  requested  by  the  Committee. 

While  the  above  stated  reason  represents  the  most  compelling 
justification  for  these  personnel  protections  and  benefits,  there 
are  several  other  public  policy  purposes  which  they  serve.  The 
federal  government  has  always  maintained  a  policy  of  fair  treatment 
to  its  employees.  In  the  case  of  the  employees  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation,  it  is  necessary  to  view  the 
proposed  personnel  benefits  from  a  historical  perspective.  When 
the  Office  was  first  opened,  its  employees  were  placed  in  an 
accepted  service  category  in  anticipation  of  the  fact  that  the 
mission  would  be  completed  in  a  relatively  short  time  period.  In 
recognition  of  this  miscalculation  Congress  subseguently  converted 
all  Office  employees  to  career  civil  service.  The  Office  has 
historically  had  a  very  loyal  work  force,  the  majority  of  which  is 
Native  American,  and  turnover  in  the  agency  has  been  extremely  low. 
These  individuals  did  not  anticipate,  when  they  began  their 
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employment  with  the  Office,  that  they  would  spend  twenty  years  or 
more  in  this  particular  job.  The  vast  majority  of  the  employees 
within  the  agency  are  in  an  age  category  which  makes  their  re- 
employment more  difficult,  while  at  the  same  time  having 
approximately  35%  fewer  years  for  retirement,  on  average,  than 
their  median  counterpart  in  the  rest  of  the  federal  government. 
Unlike  the  vast  majority  of  other  federal  employees,  the  employees 
of  the  Office  are  located  in  a  small  community  in  a  geographic  area 
where  there  is  almost  no  opportunity  for  transfer  to  other  federal 
employment.  The  authority  the  Office  seeks  for  exemption  from 
reduction-in-force  regulations  is  considered  to  be  essential  in 
order  to  retain  personnel  in  critical  positions,  as  we  near  the  end 
of  the  program  and  accomplish  the  completion  of  the  agency's 
mission.  The  personnel  protections  reguested  are  intended  to 
compensate  for  the  need  to  conduct  reduction-in-force  activities 
based  on  the  agency's  need  rather  than  normal  seniority  issues. 
The  agency  is  a  very  small  one  (81  FTE)  and  the  complexity  of  the 
program  responsibilities  have  necessitated  the  development  of 
highly  specialized  job  categories  with,  in  many  cases,  only  one 
incumbent.  Therefore,  conducting  a  reduction-in-force  in 
accordance  with  normal  procedures  would  inevitably  lead  to 
individuals  being  retained  based  on  seniority  or  other  rating 
factors  who  were  inexperienced  in  the  jobs  that  they  bumped  into 
under  normal  reduction-in-force  proceedures.  It  should  also  be 
noted  that  in  the  case  of  the  enhanced  retirement  provision,  it 
would  ultimately  be  considerably  less  expensive  to  the  federal 
government  to  provide  this  rather  minor  monetary  benefit  when 
compared  to  the  expense  of  transferring  an  employee  with  the 
attendant  expenses  of  relocation  and  continued  full  salary. 
Finally,  it  should  be  noted  that  none  of  the  reguested  personnel 
protections  are  unigue  or  without  precedent.  The  federal 
government  has  already  authorized,  during  the  last  three  years, 
early  buy  out  legislation  which  is  currently  being  extended  for  an 
additional  two  years.  The  only  difference  in  the  agency's 
provision  relates  to  the  time  frame,  which  is  in  sync  with  the 
phaseout  plan.  The  Indian  Self-determination  Act  included 
identical  enhanced  retirement  provisions  for  the  non-indian 
employees  of  the  BIA  whose  careers  were  being  brought  to  a 
premature  end.  The  personnel  provisions  contained  in  the  draft 
legislation  should  be  viewed  as  an  essential  element  in  the 
legislation  without  which  the  Office  would  be  unable  to  meet  the 
five  year  time  frame  for  completing  relocation  and  phasing  out  the 
Office. 

3.  The  time  frame  which  the  Office  was  directed  to  work  with  in 
preparing  its'  phase-out  plan  was  five  years.  The  date  of 
September  30,  2001  was  five  years  from  the  intitial  reguest  for  the 
plan.  We  still  believe  that  the  five  year  time  frame  is 
reasonable,  however,  with  the  delay  in  passage  of  the  legislation 
the  final  date  would  more  realistically  now  be  September  30,  2002. 
That  is  to  say,  that  with  the  increase  in  appropriations  needed  to 
meet  this  time  frame  in  all  likelihood  being  delayed  for  a  year  or 
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more,  it  is  reasonable  to  push  the  completion  date  out  a  sufficient 
time  to  correspond  with  finalization  of  the  legislation  and  receipt 
of  those  increased  appropriations. 

4.  The  criticism  of  the  o.n.h.i.r.  eligibility  determination 
process  and  resulting  appeals  is  unwarranted.  The  O.N.H.I.R.  has 
processed  over  1,000  appeals.  Of  these,  approximately  132 
complaints  were  filed  in  the  District  Court  challenging  the 
Agency's  determinations  denying  eligibility.  Almost  all  of  the 
complaints  were  filed  at  the  last  moment,  often  less  than  thirty 
days  before  the  expiration  of  the  six  year  statute  of  limitations. 

The  process  has  been  criticized  because  the  O.N.H.I.R.  has 
refused  to  simply  certify  eligible  all  of  the  denied  applicants  at 
the  reguest  of  the  attorneys  representing  them.  Quite  often 
applicants  do  not  present  any  evidence  which  proves  eligibility 
until  the  day  of  their  administrative  hearing  and  much  of  the 
evidence  presented  is  testimony  of  the  applicants  and  their 
witnesses. 

Decisions  of  the  United  States  District  Court  for  the  District 
of  Arizona  since  1982  have  defined  eligibility  (ie:  "residence"  and 
"head  of  household" ) ,  relaxing  previous  procedures  for  determining 
eligibility.  For  example,  in  one  Class  Action  suit,  the  District 
Court  recognized  that  a  large  number  of  applicants  had  not  received 
sufficient  notice  and  ordered  reconsideration  of  nearly  800 
requests  for  appeals  (Sands  v.  N.H.I.R.C..  et  al.,  CIV-85-1961- 
RCB-PHX). 

As  a  result  of  other  litigation  in  the  District  Court  it  has 
been  determined  that  the  Agency  often  had  no  legally  defensible 
basis  for  questioning  the  testimony  of  the  applicants.  This 
essentially  placed  the  burden  of  disproving  eligibility  upon  the 
Agency,  an  impossible  task. 

The  process  has  also  been  slowed  by  the  failure  of  many  denied 
applicants  to  cooperate  with  their  attorneys  in  the  preparation  of 
their  appeals  and  in  appearing  at  scheduled  hearings.  It  is  not 
uncommon  for  hearings  to  be  rescheduled  three  or  four  times  in 
order  to  get  the  applicants  to  attend.  This  has  been  necessary  in 
order  to  be  fair  to  the  applicants  who  often  resident  in  remote 
areas,  who  often  have  a  difficult  time  in  getting  their  witnesses 
to  attend  and  who  also  have  transportation  problems  during  periods 
of  severe  weather  during  the  winter  months. 

Enclosed  is  a  report  dated  April  27,  1995,  from  the  United 
States  General  Accounting  Office  to  the  Honorable  Ralph  Regula  and 
the  Honorable  Sidney  R.  Yates  concerning  this  issue.  The  report 
explains  the  issue  in  some  detail  and  may  be  useful  for  your 
reference. 
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a.  It  is  estimated  that  a  maximum  of  350  additional  households 
may  be  determined  eligible  through  the  appeal  process.  This  number 
includes  persons  who  will  become  eligible  through  O.N.H.I.R.'s 
internal  appeals  process  (including  administrative  reversals), 
through  decisions  of  the  United  States  District  Court  for  the 
District  of  Arizona  and  through  the  certification  of  those  persons 
(non-applicants)  who  failed  or  refused  to  file  a  timely 
applications  for  relocation  assistance,  but  still  reside  on  the 
HPL.   The  plan  anticipates  these  potential  increases. 

b.  Necessary  due  process  reguirements  provided  in  the  expedited 
appeal  process  are  the  opportunity  for  a  fair  hearing  in  a  timely 
manner  before  an  impartial  tribunal  and  for  a  review  of  the 
decision. 

Without  an  expedited  process  it  will  take  the  O.N.H.I.R. 
approximately  one  year  to  process  the  currently  pending  appeals. 
After  rendering  a  decision  (Final  Agency  Action)  in  each  of  the 
appeals  there  is  currently  a  six  year  statute  of  limitations  during 
which  the  decision  can  be  appealed  to  the  United  States  District 
Court  for  the  District  of  Arizona. 

There  is  litigation  currently  pending  in  the  United  States 
District  Court  for  the  District  of  Arizona  concerning  persons  who 
failed  to  file  a  timely  appeal.  The  decision  in  this  case  ( Steven 
Kensely  v.  O.N.H.I.R..  CIV  94-1992-PCT-PGR) ,  will  determine 
whether  O.N.H.I.R.  must  accept  such  late  appeals.  If  the  decision 
is  favorable  to  the  O.N.H.I.R.  it  will  very  likely  be  appealed  to 
the  United  States  Court  of  Appeals  for  the  9th  Circuit.  The 
decision  could  result  in  approximately  200  to  250  additional 
appeals  being  brought  into  the  process. 

Also,  the  process  for  determining  which  "non-applicants" 
(ie.,  persons  who  failed  to  file  timely  applications  for 
relocation  assistance)  are  eligible  for  benefits  will  result  in 
additional  appeals.  It  is  very  difficult  to  estimate  the  number  of 
appeals  at  this  time. 

Finally,  it  must  be  emphasized  that  without  a  change  in  the 
six  year  statute  of  limitations,  the  appeal  process  will  continue 
long  after  the  O.N.H.I.R.  makes  final  decisions  on  all  pending  and 
potential  appeals.  Almost  all  of  the  O.N.H.I.R.  decisions 
appealed  to  the  District  Court  have  been  filed  shortly  before  the 
six  year  statute  of  limitations  was  about  to  expire.  O.N.H.I.R. 
has  no  control  over  this  part  of  the  process. 

c.  To  assure  that  the  expedited  appeal  process  is  not  encumbered, 
sufficient  resources  (both  staff  and  money)  will  have  to  be 
provided  to  the  O.N.H.I.R.,  the  Department  of  Interior,  and  the 
Department  of  Justice.  The  cooperation  of  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Interior  is  required  to  assure 
that    qualified   Hearing   Officers   are   available   to   review 
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eligibility  determinations.  These  expenses  are  anticipated  in  the 
plan. 

5.  The  Office  predicts  that  no  fewer  than  25  nor  more  than  100 
eligible  heads  of  household  will  require  the  construction  of  a 
replacement  home  because  their  removal  from  the  HPL  is  imminent. 
The  Office  generally  provides  a  construction  contract  period  of 
from  120  to  150  days.  It  would  be  possible  to  accelerate  that 
schedule  with  a  limited  number  of  homes  under  construction  at  any 
one  point  in  time.  There  are  a  limited  number  of  residential 
contractors  in  northern  Arizona  and,  if  the  agency  were  to  be 
required  to  build  for  instance  100  replacement  homes  all  within  90 
days,  it  could  become  problematic.  This  could  also  be  exacerbated 
by  the  time  of  the  year  (i.e.,  out  of  the  building  season  during 
the  winter).  In  reality,  however,  the  Office  feels  that  since 
there  will  be  almost  three  years  from  the  date  on  which  we  know 
which  individuals  have  not  signed  a  lease  and  have  failed  to 
voluntarily  cooperate  with  relocation  and  the  date  by  which  the 
Office  is  required  to  have  cleared  the  HPL,  that  the  construction 
period  will  not  be  a  major  consideration. 

6.  It  is  the  position  of  the  ONHIR  that  none  of  the  functions 
that  are  currently  being  performed  by  this  agency  on  the  New  Lands 
should  be  transferred  to  the  Nahat'a'  Dziil  Chapter  in  a  P.L.  93- 
638  contract.  While  the  Office  strongly  supports  the  local 
governance  initiative,  we  do  not  believe  that  a  P.L.  93-63^$ 
contract  with  the  Office  is  an  appropriate  mechanism  to  achieve 
that  goal . 

The  primary  functions  of  the  ONHIR  on  the  New  Lands  include  the 
following  areas: 

a.  Planning  for  new  residential  development. 

b.  Issuing  permits,  leases  and  rights-of-ways. 

c.  Providing  relocation  housing. 

e.  Obtaining  cultural  resource  surveys  and  clearances. 

f .  Utilize  Archlnfo  to  compile  and  manage  a  Geographic 
Information  System. 

g.  Providing  assistance  in  developing  commercial  ventures, 
h.    Range  Management. 

i.   Resource  Management. 

j.   Contracting  for  road  construction  and  maintenance. 
k.   Range  improvement,  development  and  maintenance. 

6 


48 


The  primary  functions  of  the  ONHIR  on  the  New  Lands  have  to  do  with 
the  planning,  development  and  management  of  those  lands.  To 
accommodate  the  needs  of  the  current  residents  as  well  as  to  remain 
responsive  to  the  desire  of  families  awaiting  relocation  to  the  New 
Lands,  it  is  important  that  those  functions  remain  with  the  ONHIR. 
(The  attitude  of  many  of  the  current  New  Lands  residents, 
especially  those  that  have  or  want  livestock,  is  to  block  further 
relocations  to  the  area  so  that  they  will  control  the  range 
resources  for  themselves.)  If  the  ONHIR's  final  authority  for  the 
administration  of  the  New  Lands  is  reduced,  it  will  inevitably 
result  in  a  negative  impact  on  the  time  reguired  to  complete  the 
relocation  process. 

The  ONHIR  is  a  short-term  agency  that  has  been  established  to 
perform  a  specific  function  and  once  that  function  has  been 
completed,  the  agency  will  cease  to  exist.  The  P.L.  93-638  process 
was  intended  to  transfer  long-term  activities  of  the  federal 
government  to  Indian  Tribes  such  as  law  enforcement,  education, 
social  service  programs  and  the  like. 

Fiscal  responsibility  has  been  a  major  problem  for  the  Chapter  as 
reflected  in  both  independent  and  Navajo  Nation  audits.  The  ONHIR 
has  had  to  take  over  the  approving  and  issuing  of  checks  from  the 
account  established  for  the  grant  money.  It  is  our  understanding 
that  the  outgoing  Chapter  officials  have  left  the  financial  records 
for  the  money  that  they  receive  from  the  Navajo  Nation  in  shambles. 
We  are  hopeful  that  the  recently  elected  Chapter  officials  will 
restore  order  to  the  accounting  system.  However,  a  track  record  of 
accountability  must  be  established  prior  to  entrusting  them  with 
additional  financial  responsibilities. 

7.  Having  responded  negatively  to  the  guestion  concerning  the 
appropriateness  of  the  Office's  functions  being  subject  to  a  P.L. 
93-638  contract  with  the  Nahat'a'  Dziil  Chapter,  it  is  equally 
important  to  stress  that  there  is  much  that  can  and  is  being  done 
by  this  agency  to  assist  the  Chapter  government  and  the  local 
people  in  achieving  self-determination.  We  believe  that  on  the 
Chapter  level  these  activities  will  assist  in  a  smooth  transition 
from  the  Office  of  Relocation  to  the  Nahat'a'  Dziil  Chapter. 

To  assist  the  Nahat'a'  Dziil  Chapter  the  ONHIR: 

a.  Provides  the  Chapter  with  an  annual  grant  of  approximately 
$70,0000  for  the  operations  of  the  Chapter. 

b.  Set  up  their  accounting  system  and  continue  to  provide  them 
with  assistance  on  financial  management. 

c.  Provides  Chapter  officials  with  funds  for  training  on  Chapter 
management  and  program  operation. 

d.  Provides  the  Chapter  with  copies  of  all  business  leases,  land 
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withdrawals  and  rights-of  way  for  their  review  and  comment  prior  to 
execution. 

e.  Met  with  the  Chapter  officials  on  five  different  occasions  to 
provide  them  with  an  orientation  on  all  of  the  New  Lands 
information  that  has  been  compiled  (for  example;  rights-of  way, 
cultural  resources,  grazing  permits,  homesite  leases,  commercial 
and  industrial  sites,  woodlands  resources,  existing  buildings  and 
infrastructure  development). 

f.  Extended  an  offer  to  the  Chapter  to  assist  them  in 
establishing  a  filing  and  record  keeping  system  at  the  Chapterhouse 
in  anticipation  of  transferring  to  them  all  land  use  records. 

In  addition  to  working  with  the  Chapter  government,  we  are  working 
with  several  grass  roots  organizations  in  an  effort  to  make  them 
self-sufficient  prior  to  the  phaseout  of  this  agency.  These 
include: 

a.  The  grazing  committees  for  each  of  the  range  management  units 
We  have  worked  with  the  grazing  permitees  since  the  outset  of  the 
New  Lands  program  to  provide  them  with  leadership  training, 
education  about  the  advantages  of  livestock  management  and  have 
provided  them  with  incentives  to  form  and  operate  livestock 
associations. 

b.  The  Nahat'a'  Dziil  Environmental  Services  Inc. 

The  solid  waste  collection  program  providing  curbside  collection 
services  to  the  local  residents  and  commercial  customers.  It  was 
incorporated  under  Navajo  Nation  Bylaws  in  1991  and  continues  to 
grow. 

c.  The  Arts  and  Crafts  and  Weavers  Guild. 

Providing  an  alternative  marketing  and  craft  development  service  to 
the  residents  of  the  New  Lands  and  adjacent  communities.  It  is 
currently  housed  in  the  old  ONHIR  office  in  Sanders. 

d.  The  Southern  Navajo  Livestock  Marketing  Association 

Is  currently  working  with  the  ONHIR  to  restore  a  butler  building  by 
Navajo,  Arizona  in  preparation  for  the  first  livestock  sale.  By 
marketing  livestock  locally  New  Lands  permitees  will  be  able  to 
obtain  better  prices  for  their  stock.  Veterinarian  Technician 
services  will  also  be  available  at  this  location. 

e.  Southeastern  Navajo  Rodeo  Association 

A  vital  element  to  any  Navajo  community  able  to  afford  the  expense 
of  an  arena,  the  activities  at  the  rodeo  grounds  are  managed  by  a 
local  board  that  schedules  events  and  manages  the  facility. 

f.  Environmental  and  Resources  Management  Authority 

The  Office  is  currently  working  with  agency  staff  that  are 
relocatees  and  from  the  New  Lands  to  form  a  private  nonprofit 
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organization  that  will  continue  to  provide  road  maintenance, 
windmill  service,  fencing  repair  and  other  range  and  resource 
related  services  to  the  residents  of  the  New  Lands  area  after  the 
ONHIR  has  been  phased  out. 

All  of  these  organizations  listed  above  have  been  established  by 
the  local  community  with  assistance  from  the  ONHIR.  They  are  in 
varying  stages  of  development  and  evolution  toward  self- 
sufficiency. 

On  the  Navajo  Nation  level,  we  have  continued  to  provide  them  with 
copies  of  all  land  withdrawals,  permits  and  leases  for  their 
review,  comment  and  records. 

We  have  developed  very  good  working  relations  with  various  Navajo 
Nation  departments  that  are  currently  providing  services  on  the  New 
Lands  including  Natural  Resources,  Headstart,  Tribal  Social 
Services,  Navajo  Rangers,  Navajo  Police,  the  Navajo-Hopi  Land 
Commission  and  the  Division  of  Economic  Development.  Staff  from 
the  Office  of  Relocation  meet  with  Tribal  staff  on  a  regular  basis 
to  coordinate  activities  and  prepare  for  the  transition  from  the 
Office  to  the  Nation. 

8.  The  Office  has  already  forwarded  the  reguest  for  the 
deselection  of  certain  lands  in  New  Mexiso  and  the  BLM  has  accepted 
those  deselections.  The  concerns  generated  for  potential  impacts 
upon  other  interests  revolve  around  the  Tribe's  reselection.  This 
reselection  includes,  almost  exclusively,  lands  which  are  either 
currently  producing  coal  and,  therefore,  lease  revenues  as  well  as 
certain  lands  along  a  corridor  reaching  out  from  the  Window  Rock 
area  east  into  New  Mexico  which  contains  gas  producing  wells.  The 
Navajo  Nation,  the  Relocation  Office  and  all  of  the  interested 
parties  are  working  hard  to  eliminate  the  concerns  for  those 
potential  impacts  by  the  interested  parties.  To  date,  no  families 
have  relocated  to  the  Paragon  Ranch.  The  historical  record  on  the 
New  Mexico  selections  indicates  that  congress  understood  and 
acguiesced  to  selections  in  New  Mexico  which  would  be  revenue 
generating  as  opposed  to  immediate  sites  for  relocation.  Since  the 
reVenue  source  in  these  areas  are  all  mineral  related,  it  is 
reasonable  to  assume  that  once  the  minerals  are  exhausted  those 
lands  that  have  been  taken  into  trust  in  New  Mexico  which  were 
originally  for  the  generation  of  revenue,  will  become  available  for 
residency  and  grazing.  There  have  been  almost  no  revenues 
generated  from  the  New  Mexico  New  Lands  to  this  point  in  time. 
There  are  some  minor  revenues  from  grazing  leases  in  some  of  the 
selected  land.  However,  when  the  Office  made  a  reguest  to  the  BLM 
to  begin  crediting  those  revenues  to  the  Relocation  Office,  they 
declined  stating  that  they  felt  insufficient  authority  existed  and 
that  they  would  continue  to  credit  those  revenues  to  BIA  accounts. 
The  same  principles  enumerated  above  apply  to  the  additional  lands 
to  be  selected  in  New  Mexico.  They  are  initially  for  revenue 
generation  with  a  future  anticipation  of  residency  following  the 
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exhaustion  of  the  mineral  resources  located  on  them. 

Mr  Chairman,  if  you  or  your  staff  have  any  further  questions  or 
require  any  further  clarification  on  any  of  these  issues  please  let 
us  know. 


Sincerely, 


Christopher  J.  Bavasi 
Executive  Director 


M.  McAlister 

P.  Tessler 

Cron 

Pending  Legislation  File 
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General  Accounting  Ofllc« 

Washington.  O.C.  2054* 


Keaoorce*.  Co  mm  unity,  and 
Economic  Development  DivUion 

B-26C985 


April   27,    1995 


The   Honorable   Ralph  Regula 

Chairman 

The  Honorable  Sidney  R.   Yates 

Ranking  Minority  Member 

Subcommittee  on  Interior 

and  Related  Agencies 
Committee  on  Appropriations 
House  of  Representatives 

More  than  a  century  ago.    a  dispute  originated  between  the 
Navajo  and  Hopi   tribes  over  reservation  land  in 
northeastern  Arizona.     Members  of  both  tribes  lived  in  the 
disputed  area,    and  conflicts  arose  over  grazing  and  other 
uses  of  the  land.      On  December  22,    1974,    the  Congress 
enacted  the  Navajo-Hopi  Land  Settlement  Act    (P.L.    93-52 li 
to  resolve  the  dispute  by  authorizing  the  relocation  cf 
Navajo  and  Hopi   families  that  were  living  on  land 
belonging  to  the  other  tribe.     The  Navajo  and  Hopi   Indian 
Relocation  Commission   (now  called  the  Relocation  Office 
was  established  to  plan  and  implement  a  relocation 
program.     Since   fiscal  year  1976,    the  Congress  has 
appropriated  almost  $357  million  for  the  Relocation  Office 
to  certify  that  program  applicants  are  eligible  for 
assistance,    to  acquire  land  and  housing,    and  to  provide 
counseling  services.     Applicants  found  to  be  ineligible 
for  assistance  can  ask  for  a  review  of  the  decision  by  the 
Relocation  Office.      If  they  are  dissatisfied  with  the 
Office's  ruling,    they  can  seek  further  review  in  a  U.S. 
district  court. 

To  address  your  Committee's  concern  about  the  seemingly 
slow  pace  of  relocations,   we  agreed  to  determine 

—  whether  the  Relocation  Office  certified  more  families 
for  benefits  than  it  relocated  in  calendar  year  1994 
and.   if  so,    why  and 

—  how  many  families  remained  to  be  relocated  or  certified 
as  of  December  31,    1994. 


<aao/»CSD-»5-lS5*  S«T»jo-loa>l  allocation   Proflraa 
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In  susonory,  wc  found  that  as  of  December  31,  1994,  4,507 
families  had  applied  for  relocation  assistance,  3,302 
families  were  certified  for  benefits,  and  2,560  families 
had  been  relocated.   In  calendar  .year  1994,  the  Relocation 
Office  certified  more  families  for  benefits  (160)  than  it 
relocated  (102) .  Certifications  outnumbered  relocations 
primarily  because  previous  determinations  of  ineligibility 
were  reversed  and  relocation  is  a  3low  process.  As  of 
December  31,  1994,  742  families  certified  for  relocation 
assistance  had  not  been  relocated.   Another  660  families 
found  to  be  ineligible  for  assistance  could  have  their 
original  determination  of  ineligibility  overturned  during 
review,  making  Lheai  eligible  for  assistance.   According  to 
Relocation  Office  officials,  up  to  100  additional  Navajo 
families  have  never  applied  for  assistance  but  may  be 
eligible  if  they  request  assistance. 

BACKGROUND 

Although  the  relocation  process  is  complex,  it  involves 
only  two  major  steps:  certification  of  eligibility  for 
assistance  and  relocation.  To  be  certified  as  eligible  by 
the  Relocation  Office's  certification  officer,  an 
applicant  must  meet  the  program's  criteria  for  being  a 
resident  and  the  head  ot  a  nouaehold.  To  meet  the  first 
criterion,  the  applicant  must  have  been  a  legal  resident1 
of  the  disputed  land  on  December  22,  1974  (the  date  of  the 
Settlement  Act) ,  and  must  not  have  moved  there  within  the 
previous  year.  Generally,  to  meet  the  second  criterion, 
the  applicant  must  speak  for  or  be  responsible  for  all 
members  of  the  household  and  must  have  acted  in  such 
capacity  on  or  before  July  7,  1986. a  However,  an 
applicant  can  later  become  the  head  of  the  household 
through  circumstances  such  as  a  divorce  or  the  death  of 
the  previous  head  of  the  household. 


'To  be  a  "legal  resident.'  an  applicant  need  not  have 
resided  continuously  on  the  land  but  must  have  maintained 
substantial,  recurring  contact  with  an  identifiable 
homes ite. 

3 in  October  1984,  the  Congress  imposed  a  July  1985 
deadline  for  the  receipt  of  relocation  program 
applications;  this  deadline  was  subsequently  challenged 
and,  by  court  order,  postponed  to  July  7,  1986. 

2  OO/XCB-tS-lSSB  Mvajo-Sopl  Rslocmtion  Progra 
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Re-viewing   n^f^-rninationa    of    Iiinliuiblllfcv 

An  applicant  who  is  found  ineligible  for  the  program  may 
«»K  for  a  review  of  the  decision  within  the  Kelocation 
Office  by  the  Office's  hearing  officer.   This  review  must 
be  requested  within  60  days  of  the  initial  determination 
of  ineligibility.   The  Office's  review  process  entails  an 
explanatory  conference,  a  hearing,  and  an  internal  review. 
At  any  of  these  stages,  the  Office  can  uphold  or  reverse  a 
determination  of  ineligibility.   Also,  at  any  stage  of  the 
review  process,  an  applicant  can  choose  to  be  represented 
by  an  attorney,  who  will  be  provided  by  the  Navajo  Nation 
or  the  Hopi  Tribe. 

An  applicant  who  disagrees  with  the  outcome  of  the 
Kelocation  ottice-'s  review  may  pursue  a  further  review  of 
the  case  in  a  U.S.  district  court.   The  applicant  must  do 
so,  however,  within  6  years  of  the  Relocation  Office's 
tinai  decision.   According  to  Relocation  Office  officials, 
court  decisions  have  relaxed  some  of  the  Office's  previous 
procedures  for  determining  eligibility  and,  in  some  cases, 
have  required  the  Office  to  reconsider  an  applicant's 
eligibility.   For  exanple,  a  district  court  recognized 
that  some  applicants  had  not  received  notice  that  their 
eligibility  for  the  program  had  been  denied  and, 
therefore,  they  could  not  file  a  timely  request  for 
review.  Accordingly,  by  order  of  the  district  court,  the 
Office  reconsidered  the  cases  of  nearly  800  applicants 
whom  it  had  previously  found  ineligible. 

In  other  cases,  when  applicants  notified  the  Office  that 
they  intended  to  request  a  judicial  review  of  the  Office's 
determination  of  ineligibility,  these  determinations  were 
again  reviewed  and  then  administratively  reversed  at  the 
recommendation  of  the  U.S.  attorney.  The  U.S.  attorney's 
recommendation  was  based  on  counsel's  judgment  that  the 
Relocation  Office  could  not  legally  defend  its 
determination  of  ineligibility.  Por  example,  the  U.S. 
attorney  said  that,  in  some  cases,  the  Office  had  no 
legally  defensible  basis  for  questioning  the  word  of 
applicants  who  had  attested  to  meeting  the  criteria  for 
eligibility.   In  such  caam,  the  U.S.  attorney  recommended 
that  the  Office  reverse  its  determination  of 
ineligibility. 

Relocating  Families 

Once  an  appl  ic.ant-.  has  be*»n  certified  as  eligible  for 
relocation,  the  Relocation  Office  assigns  the  family  a 
counselor,  who  helps  the  family  with  the  process  of 
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relocation.   First,  a  counselor  discuajca  with  the  family 
the  area  in  which  it  wishes  to  live.   For  example,  some 
families  may  desire  to  stay  on  reservation  land;  other 
families  may  wish  Co  uiove  outside  the  reservation.   Once 
the  family  has  decided  where  it  wants  to  relocate,  the 
counselor  helps  it  acquire  the  homesite.   For  families  who 
wish  uu  be  on  the  reservation,  the  land  must  be  leased 
from  the  tribe  that  owns  it.   For  families  who  want  to 
move  off  the  reservation,  the  homesite  must  be  purchased. 
Once  this  is  done,  other  Office  stafC  help  the  family 
acquire  housing  (either  build  a  home  or  purchase  an 
existing  one) ;  the  house  is  paid  for  by  the  program.   Once 
the  family  has  moved  into  its  new  home,  with  financial 
assistance  from  the  program,  a  counselor  provides  advice 
and  assistance  to  help  the  family  adjust  to  life  in  the 
new  community. 

OVERVIEW  OF  PROGRAM'S  RESULTS 

As  of  December  31,  1994,  4,507  Navajo  and  Hopi  families 
had  applied  for  relocation  benefits.  Of  these,  3,302  had 
been  certified  as  eligible  for  assistance,  and  2,560  of 
the  certified  families  had  been  relocated.   Another  1,205 
applicants  were  determined  to  be  ineligible  for  benefits. 
Of  these,  346  had  not  requested  a  review  of  the 
determination  and  cannot  do  so  now  because  the  deadline 
for  such  a  request  has  passed.  The  other  859  applicants 
requested  a  review  of  the  determination  of  ineligibility. 
For  199  of  these  applicants,  the  request  for  a  review  was 
rejected,  the  review  was  dropped,  or  the  time  for  further 
review  has  expired.   For  the  remaining  660  applicants,  the 
original  determination  of  ineligibility  could  still  be 
overturned,  making  them  eligible  for  relocation  benefits. 
For  302  of  these  applicants,  the  review  is  still  ongoing 
within  the  Relocation  Office.  For  the  remaining  358 
applicants,  the  review  has  been  completed  within  the 
Office  but  further  review  in  a  U.S.  district  court  remains 
an  option. 

NUMBER  OF  CERTIFICATIONS  AMP 

In  1994,  the  number  of  certifications  exceeded  the  number 
of  relocations  for  the  first  time  since  1985. 
Specifically,  the  Relocation  Office  certified  160  families 
and  relocated  102.   In  each  of  the  8  previous  years,  the 
number  of  relocations  exceeded  the  number  of 
certifications.   Figure  1  shows  the  pattern  of 
certifications  and  relocations  from  calendar  years  1977 
through  1994. 

4  aao/«ClD-95-153a  Storm jo-Sopi  Relocation  Prograa 
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rioure  l:   carrlflcationa  and  Kelocations.  ia/7-94 


According  to  Relocation  Office  officials,  certifications 
outnumbered  relocations  in  1994  primarily  because  the 
Office  reviewed  and  reversed  many  of  its  past  decisions  of 
ineligibility.  Of  the  160  families  certified  in  1994,  157 
were  certified  on  the  basis  of  such  a  reversal .  Of  these 
157  reversals,  69  resulted  from  a  review  within  the 
Office;  the  other  88  resulted  from  an  administrative 
reversal  recommended  by  the  U.S.  attorney.  The  remaining 
three  certifications  were  new,  resulting  from  a  change  in 
circumstances  (e.g.,  a  divorce) . 

According  to  program  officials,  1994  was  not  the  only  year 
when  many  determinations  of  ineligibility  were  reversed. 
Figure  2  shows  the  number  of  certifications  resulting  from 
reviews  and  administrative  reversals  during  calendar  years 
1981  through  1994. 
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y+ffltfft  2i Certifications   Resulting  From  Review*   and 

^JnJ^ native  Reversals.  1981-94 


Certifications  also  outnumbered  relocations  in  1994 
because  the  relocation  process  is  slow.  According  to 
Relocation  Office  officials,  relocation  is  often  l*ngrny 
and  lags  behind  certification.  For  example,  half  of  the 
families  that  the  Office  relocated  in  1994  had  been 
certified  between  1981  and  1989.  According  r.o  Office 
staff,  the  speed  with  which  a  family  progresses  through 
the  relocation  process  depends  on  many  factors.  For 
example,  a  Navajo  family  that  winh«s  to  be  relocated  on 
the  existing  Navajo  reservation  must  obtain  a  homes ite 
lease;  doing  so  requires  the  approval  of  the  family 
claiming  customary  us«  of  the  land,  the  tribal  chapter, 
and  the  Navajo  Nation.  Additionally,  the  scarcity  of 
remaining  available  land  near  the  Navajo-Hopi  border  makes 
it  more  and  more  difficult  for  a  family  to  obtain  a 
hcraeaite  lease  on  the  reservation.  And  finally,  because 
the  program  is  voluntary,  there  is  no  certainty  that  an 
eligible  family  w-i 1  \   complete  the  relocation  proceeo . 

NUMBffi  OF  REMAINING  RELOCATIONS 
AND  CCTTTFICATIONS 

As  of  December  31,  1994,  742  families  certified  for 
relocation  assistance  had  not  completed  the  relocation 
process.  In  addition,  302  families  were  seeking  a  review 
of  their  determination  of  ineligibility  within  the 

6  QaO/saD-i$-155»  Swrajo-Hepi  tolooatioo  Program 
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Relocation  of  fie*,  oud  another  338  families  whose 
determination  of  ineligibility  was  not  reversed  by  Che 
Relocation  Office  could  pursue  their  request  for 
relocation  assistance  through  a  U.S.  district  court. 
Thus,  some  of  these  660  families  could  have  their  original 
determination  of  ineligibility  overturned,  causing  them  to 
be  (.citified  and  therefore  eligible  for  relocation 
assistance.   In  addition,  Relocation  Office  officials 
estimate  that  50  to  100  Navajo  families  on  Hopi  lands  have 
never  applied  for  relocation  benefits  but  may  be  eligible 
if  they  request  assistance. 

SCOPS  AND  METHODCLOOY 

We  obtained  the  information  in  this  report  from  reviews  of 
documents  and  clients'  records  and  from  interviews  with 
officials  at  the  Office  of  Navajo  and  Hopi  Indian 
Relocation  at  Flagstaff,  Arizona.  We  visited  the  Hopi  and 
the  Navajo  reservations,  where  we  met  with  representatives 
of  both  tribes.  We  conducted  our  review  between  August 
1994  and  March  1995  in  accordance  with  generally  accepted 
government  auditing  standards. 

We  discussed  the  contents  of  this  report  with  the 
Executive  Director  of  the  Relocation  Office  and  with  other 
program  officials.   These  officials  generally  agreed  with 
the  facts  as  presented,  and  we  incorporated  their  comments 
where  appropriate. 


If  you  or  your  staff  have  any  questions,  please  call  roe  on 
(202)  512-7756.   Major  contributors  to  this  work  were  Sue 
Naiberk,  Craig  Richards,  Pelicia  Turner,  and  Alan  Wernz. 

Duffius^III 
Director,  Natural  Resources 
Management  Issues 


(140795) 
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August  14,  1996 


The  Honorable  John  McCain,  Chairman 
Senate  Committee  on  Indian  Affairs 
SH-838  Hart  Senate  Office  Building 
Washington,  D.C.   20510-6450 

The  Honorable  Pete  Domenici 
Senate  Committee  on  Indian  Affairs 
SH-328  Hart  Senate  Office  Building 
Washington,  D.C,   20510 

RE:   Senate  Bill  1973 

Dear  Senator  McCain  &  senator  Domenici: 


Attached  are  two  amendments  the  parties  have  negotiated. 
These  two  amendments,  and  the  amendment  included  with  the  bill 
reported  by  the  Senate  Committee  on  Indian  Affairs,  address  the 
concerns  raised  by  the  Navajo  Nation  and  Navajo  families  in  a 
manner  that  is  acceptable  to  all  the-parties. 


By 


By 


By 


Katherine  Hazard 
United  States  Depart 


,  Attorney 
partment  of  J 


Justice 


Steven  Boos,  Chief  Legislative  Counsel 
The  Navajo  Nation 


Tim  Atkeson,  Attorney 
The  Hopi  Tribe 


By   Lee  Brooke  Phillips,  Attorney 
The  Navajo  Families 
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The  additional  finding  in  Section  2  should  be: 

SEC. 2.    FINDINGS. 
The  Congress  finds  that- 

(7)    neither  the  Navaio  Nation  nor  the  Navajo  families 
residing  upon  Hopi  Partitioned  Land  were  parties  to  or  signers  of 
the  Settlement  Agreement  between  the  United  States  and  the  Hopj 
Tribe. 

The  new  Section  11  should  read  as  follows: 

SEC.  11   EFFECT  OF  THIS  ACT  ON  CASES  INVOLVING  THE  NAVAJO 
NATION  AND  THE  HOPI  TRIBE. 

Nothing  in  this  Act  shall  be  interpreted  or  deemed  to 
preclude,  limit,  or  endorse,  in  any  manner,  actions  by  the  Navaio 
Nation  that  seek,  in  court,  an  off -set  from  judgments  for  payments 
received  by  the  Hopi  Tribe  under  the  Settlement  Agreement. 
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(3)  PROHIBITION. — The  Secretary  may  not,  pursuant 
to  the  provisions  of  this  Act  and  the  Settlement 
Agreement,  place  lands-; — any  portion  of  whioh  aro  looated 
within  or  oontiguouo  to  a  5-mile  radius  of  an 
incorporated  town  (as  that  term  is  defined  by  the 
Secretary)  in  northern  Arizonax  into  trust  for  benefit 
of  the  Tribe  without  specific  statutory  authority. 
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I    TRIBfc  ON  SEI^IPN 

Recommended  language 


Net  1  ling 


deemed  to  preclude,  [  limi£,  or 

action  by  :he  Havajp  Nation  that  seeks  in  court  an 
offset  from  judgments  far  payrientii  received  by  the  Hopi 
Tribe  undej:  th^  Settlement  Ag^eera^nt , 


Section  5 


the 


1J.  LANCfUAQI!  AND  REPORT  LANGUAGE 


this  Act  shall  be  interpreted  or 

endprse  in  any  manner,  a 


I  recommend  to  jchange  ny  previously  recommended 
repojrt  language  accompanying  Sleety. on  5  to  read  as 
follows: 

1   :  ■  1 
ThiJ  provfsipn  is  intended  to  ensure  that  no  more 
tha;i  15  percent  of  the  eligible  Navajo  heads  of 
hou3eh,o:.d|  (as  djeterminttd  under  the  Settlement 
Agrpeme^tj ' are  subject  to  forced  eviction.   To 


extend  that1  15  percent 


eligible  ^favajq  heads  of  household  are  subject  to 
fcir:ed  liviction^  the  conditions  for  the 
Secretaryrs  jensur^nce  unde::  Section  5  are  met. 


W 


I 


Recommended  Report  language  accompanying  proposed 
Sectjion,  II  |: 

Thje[Commi^eje  rjeepgnizia  '■hat  there  is  ongoing 
lit  Lgat ion  under  the  1!}74  Settlement  Act  between 
th|e  Navpjp;  Njati,on  and  ';he  Hopi  Tribe.   The 
Committee  further  understands  that  one  of  the 
issues  in;  that  litigation  :.s  the  impact  of  the 
Set  ;lemen(:  Agreement  between  the  United  States 
and  the  Hppi  Tribe  on  Chat  [  ongoing  litigation. 
The  Committee  does  not  intend  by  this  bill  to 
pre judicei  either  party  in  £hat  litigation. 


or  less  of  the 
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SETTLEMENT  AGREEMENT 
This  Settlement.  Agreement  ("Agreement")  is  made  and  entered 

into  this  day  =£  December,  199E,  b«tw*en  the  United  States 

of  America  ("United  States";  and  the  Hopi  Tribe  ("Tribe";,  acting 
by  and  through  their  designated  representatives. 

A.  WHEREAS,  it  is  in  the  public  benefit  for  the  Tribe, 
Navajos  residing  on  the  Hopi  Partitioned  Lands  ("HPL"),  and  the 
United  States  to  reach  a  peaceful  resolution  of  a  disagreement 
that  has  caused  great  acrimony  and  hardship  and  drained  both  the 
Hopi  Tribe  and  the  Navajo  Nation  of  resources  for  many  decades. 

B.  WHEREAS,  the  Tribe  and  the  United  States  agree  that  it 
is  in  the  best  interests  of  the  Tribe  and  the  United  States  that 
a  final  settlement  of  certain  issues  remaining  in  connection  with 
the  Navajo  -  Hopi  Settlement  Act,  Pub.  L.  93-531,  as  amended,  be 
reached  by  negotiation  and  voluntary  agreement  among  the  affected 
parties. 

C.  WHEREAS,  the  Tribe  and  Navajo  families  living  on  the  HPL 
have  reached  by  negotiation  and  voluntary  accord  an  agreement  on 
the  terms  pursuant  to  which  certain  Navajo  families  may  continue 
to  live  on  the  HPL  under  a  75 -year  accommodation  agreement. 
These  negotiated  terms  are  set  forth  in  the  documents  included 
here  as  Attachment  A,  when  read  together,  and  are  hereinafter 
referred  to  as  the  "Accommodation  Terms."  An  accommodation 
provided  to  an  eligible  Navajo  family  in  accordance  with  the 
Accommodation  Terms  is  referred  to  hereinafter  as  an 
"Accommodation."  The  Navajos  eligible  for  an  Accommodation  are 
Navajos  on  List  A  (a  copy  of  which  is  included  here  as  Attachment 
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B) ,  and,  in  addition,  (i)  those  Navajos  domiciled  on  the  HPL  who 
ware  temporarily  away  for  purposes  of  education,  employment, 
military  service  or  medical  need  at  the  rime  List  A  was  prepared 
in  1992;  (ii)  those  Navajo  legal  residents  who  resided  full-time 
on  the  HPL  in  1992  who  are  certified  by  the  Office  of  Navajo  Kopi 
Indian  Relocation  i"ONKIR")  after  October  20,  1992,  as  eligible 
for  relocation  assistance;  s.r.6.    (iii)  such  cthar  individuals;  3.S 
agreed  to  by  the  Navajo  and  Hopi  tribes.   (In  calculating  the 
percentages  discussed  in  Sections  3,  6  and  7  of  this  Agreement, 
the  head  of  household  (as  defined  in  25  C.F.R.  700.69(b)  (1995)) 
included  on  List  A,  or  his/her  successor  head  of  household,  is 
counted  but  other  family  members  are  not  included  in  the 
calculation. ) 

D.  WHEREAS,  the  United  States  and  the  Tribe  wish  to 
encourage  the  circumstances  under  which  the  Tribe  will  allow 
those  Navajo  families  currently  residing  on  the  HPL  who  enter 
into  an  Accommodation  to  remain  on  the  HPL.   A  Navajo  family  that 
has  entered  into  an  Accommodation  with  the  Hopi  Tribe  is  referred 
to  herein  as  an  "Accommodation  Signatory." 

E.  WHEREAS,  the  continued  occupation  of  the  HPL  by  the 
Navajo  families  deprives  the  Tribe  of  certain  uses  of  its  land. 
The  Tribe's  agrtement  to  allow  Navajo  families  to  remain  on  the 
HPL  is  based  on  the  understanding  that  additional  iandE  will  be 
taken  into  trust  for  the  Tribe  for  use  by  Hopi  Tribal  members. 
The  Tribe  and  the  Secretary  of  the  Department  of  the  Interior 

("Secretary")  agree  that,  under  the  unusual  circumstances  of  this 
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long,  historical  disagreement  over  the  Hopi  Lands,  the  taking  of 
additional  lands  into  trust  for  the  Tribe,  as  specified  in 
Section  7,  is  necessary  to  bring  about  a  resolution  of  the 
litigation  and  the  problems  that  underlie  it  and  is  consonant 
with  the  goals  identified  in  25  Cf.S.C  §465  and  the  corresponding 
regulations . 

F.  whereas,  to  the  extent  the  Tribe  accomodates  Navajo 

families  who  would  otherwise  have  to  be  relocated  from  the  HPL, 
the  United  States  will  save  some  of  the  expense  of  completing  the 
relocation  program,  which  has  already  cost  over  $330  million. 

G.  WHEREAS,  the  Tribe  currently  has  three  actions  pending 
against  the  United  States  and,  as  part  of  this  settlement,  is 
foregoing  a  fourth  action  against  the  United  States.   These  are: 

i.   «<™-i  Tvlba  v.  Mava-in  Tr-ihw.  a*  «1  .  .  CIV  85-801  PHX- 
EHC,  which  is  pending  in  the  United  States  District  Court  in 
Phoenix,  Arizona.   In  this  case  ("the  Rental  case"),  the  Tribe 
has  brought  an  action  against  the  United  States,  among  other 
things,  for  the  alleged  failure  of  the  Secretary  of  the  Interior 
("Secretary")  to  make  on  a  timely  basis  the  fair  rental  value 

det«)rmin»tiona    required    by    25    U.S.C.     S640d-15(a).        On    July    5, 

lass,  the  Tribe  filed  a  motion  for  partial  summary  judgment  on 
t.Hi»  ground  against  the  United  States.   On  April  2.  1990,  the 
District  Court  denied  as  moot,  without  prejudice,  the  portion  of 
the  motion  dealing  with  the  United  States. 

The  Tribe  has  indicated  to  the  United  States  its  desire 
formally  to  renew  its  motion  and  to  seek,  either  in  the  District 
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Court  or  in  the  Court  of  Federal  Claims,  damages  on  a  claim 
alleging  a  breach  of  the  Secretary's  duty  to  issue  certain  rental 
determinations  in  a  timely  manner. 

ii.   Secakuku  v.  Kale,  et  al . .  Nos .  94-17022,  95-15029, 
which  is  pending  in  the  United  States  Court  of  Appeals  for  the 
Ninth  Circuit.   In  this  case  ("the  Damage  case"),  the  Tribe  has 
brought  an  action  against  the  United  States  pursuant  to  25  U.S.C. 
§640d-17^a) (3),  alleging,  among  other  things,  that  the  United 
States  ie  jointly  and  severally  liable  with  the  Navajo  Nation  for 
any  post -partition  damage  to  the  HPL  caused  by  pre-partition 
overgrazing. 

On  January  15,  1993,  the  United  States  District  Court 
in  Phoenix  entered  judgment:  for  the  United  States,  holding  that 
the  United  States  is  not  liable  to  the  Tribe  for  any  portion  of 
the  post -partition  damage.   The  Tribe  has  appealed  this  issue  and 
is  awaiting  a  decision  by  the  Ninth  Circuit  Court  of  Appeals. 

iii.   Hopi  Tribe  v.  United  States  of  America.  CIV  Nos. 
319-84L,  320-84L,  321-84L,  and  651-89L,  which  are  pending  in  the 
United  States  Court  of  Federal  Claims.   In  these  cases  (referred 
to  collectively  as  "the  Court  of  Federal  Claims  cases"),  the 
Tribe  is  suing  the  United  States,  inter  alia,  for  breach  of  its 
fiduciary  duty  arising  from  its  failure  to  collect  a)  livestock 
trespass  penalties  (No.  319-S4L),  b)  forage  consumed  fees  (No. 
320-841/;  ,  and  c)  property  damage  fass  en  bshslf  cf  the  Tribe  (No. 
321-84L) .   All  three  claims  are  asserted  in  No.  651-89L.   In 
these  actions,  the  United  States  argued  that  some  of  the  Tribe's 
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claims  were  barred  by  the  statute  of  limitations.   The  Tribe 
concedes  that  the  6ix-year  statute  of  limitations,  25  U.S.C. 
2501,  governing  claims  against  the  United  States  bars  the  Tribe's 
claims  arising  prior  to  June  22,  1978. 

For  purposes  of  settlement,  the  Tribe  and  the  United 
states  have  parsed  the  Court  of  Federal  Claims  cases  into  three 
parts:  (15  all  livestock  trespass  penalty  claims  far  the  period 
prior  to  and  through  1982  and  all  other  non-livestock-trespass- 
penalty  claims  alleged  in  the  Court  of  Federal  Claims  cases  for 
all  periods  through  and  including  1996;  (2)  all  livestock 
trespass  penalty  claims  fcr  the  period  1983  through  and  including 
1388;  And  (3)  all  livestock  trespass  penalty  claims  fcr  the 
period  1989  through  and  including  1996.   The  Court  of  Federal 
Claims  cases  are  currently  stayed. 

iv.   Claim  by  the  Hooi  Tribe  Against  the  United  States 
for  Failure  to  Give  the  Tribe  Quiet  Possession  of  Its  Lands. 
During  the  course  of  the  Ninth  Circuit  ordered  mediation,  which 
commenced  in  May  1S91,  and  as  part  of  the  parties'  efforts  to 
bring  about  a  consensual  resolution  of  the  longstanding  problems 
concerning  use  of  the  Hopi  Lands,  the  Tribe  has  refrained  from 
bringing  litigation  against  the  United  States  for  tha  allegad 
failure  o£  the  United  States,  in  the  past  and  currently,  to  give 
it  quiet  possession  of  Hopi  Lands  that  are  used  and  occupied  by 
Navajo  families.   Such  potential  litigation  includes,  jnter  alia, 
an  injunctive  action  seeking  to  have  the  Navajo  families  removed, 
an  action  for  a  temporary  taking  without  compensation,  and  an 
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action  for  breach  of  trust.   Any  such  potential  actions  are 
referred  to  herein  as  the  "Quiet  Possession  Claim." 

H.   WHEREAS,  the  United  States  has  denied  that  it  has  any 
liability  to  the  Tribe  in  the  Rental,  Damage,  or  Court  of  Federal 
Claims  cases  and  denies  it  has  any  liability  in  the  Quiet 
Possession  Claim. 

I   WH2"cIa2  the  United  Sfcatas  and  ths  Tribs  wish  tc  im^rcvs 
their  relationship  and  to  compromise  their  differences  in  the 
Rental,  Damage  and  Court  of  Federal  Claims  cases  and  in  a  Quiet 
Possession  Claim. 

J.   WHEREAS,  the  Tribe  and  the  United  States  benefit  from 
these  voluntary  settlements  and,  to  that  end,  the  Tribe,  the 
Secretary  and  the  United  States  Attorney  General  will  fully 
support  this  settlement. 

K.   now,  therefore,  it  is  hereby  agreed  by  the  Tribe  and  the 
United  Ststos  that  the  Rental.  Damage,  and  Court  of  Federal 
Claims  cases,  and  the  Quiet  Possession  Claim  be  settled  and 
compromised  on  the  following  terms  and  conditions. 
TERMS  OF  THE  AGREEMENT 
1.   Compromise  and  Settlement  bv  the  Tribe  of  Certain 
Claims  Against  the  United  States  in  the  Rental  Case  Regarding 
Certain  Fair  Rental  Value  Determinations:   The  Tribe  agrees  to 
refrain  forever  from  instituting,  maintaining,  prosecuting  or 
continuing  to  maintain  or  prosecute  any  suit  or  action  against 
the  United  States  based  uson  any  claim,  demand,  ietioii.  Cause  of 
action,  or  liability  of  any  nature  whatsoever  (including  any 
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claim  for  damages  or  compensatory  interest  for  delay  in  issuance 
of  the  rental  determinations) ,  whether  known  or  unknown,  which 
claim,  demand,  action,  cause  of  action,  or  liability  arises  from 
the  Secretary' s  failure,  prior  to  January  1,  1997,  to  issue 
initial  final  rental  determinations  on  the  merits  for  Navajo 
hcmesite,  farming  and  grazing  use  of  the  HFL  for  the  years  1979 
through  iS5>5.   (This  bar  to  the  Tribe's  elaini  applies  even  if  the 
Secretary' s  initial  final  rental  determination  on  the  merits  is 
subsequently  set  aside  or  remanded  by  a  court  which  reviews  the 
administrative  decision.)   Claims,  if  any,  concerning  a  failure 
by  the  Secretary  (a)  after  January  1,  1997,  to  have  entered 
initial  final  rental  determinations  on  the  merits  for  the  above- 
dascribed  rental  periods  and  [b3  to  enter  rental  determinations 

for  any  rental  period  after  1995,  are  not  covered  by  this 
Agreement . 

2.   Cnmnrfimise  and  Settlement  bv  the  Tribe  of  all 
Claima  Against  the  United  States  in  the  Damage  Casw:   The  Tribe 
agrees  to  refrain  forever  from  instituting,  maintaining, 
prosecuting,  or  continuing  to  maintain  or  prosecute  any  suit  or 
action  against  the  United  States  based  upon  any  claim,  demand, 
action,  cause  of  action,  or  liability  that  was  alleged,  or  could 
have  been  alleged,  in  the  Damage  case.   The  Tribe  and  the  United 
States  agree,  pursuant  to  FRAP  42(b),  to  file  a  motion  to  dismiss 
the  Tribe's  appeal  againefc  the  United  Ststes  in  the  Damage  case 
within  one  week  of  the  date  of  the  signing  of  this  Agreement.   If 
the  motion  is  not  granted  and  the  Tribe  is  ultimately  awarded  a 


71 


-  a  - 

judgment  in  damages  against  the  United  States,  the  Tribe  agrees 
that  the  obligations  of  the  United  Stares  in  the  Damage  case  will 
be  met  by  the  United  States'  payment  cf  $2,400,000.00  pursuant  to 
Section  6(a)  of  this  Agreement.   If,  prior  to  a  joint  filing  of 
the  United  States'  and  Tribe's  motion  to  dismiss  the  Tribe's 
claims  against  the  United  States,  the  Ninth  Circuit  issues  a 
decision  or  enters  judgment  in  the  United  States'  favor,  the 
United  States  shall  pay  nothing  tc  the  Tribe  for  compromise  of 
the  Damage  case . 

3.   Comnrnmise  and  Settlement  bv  the  Tribe  of  all 
Claims  Against  the  United  States  in  the  Court  of  Federal  Claims 
Cases : 

(a) .   The  Tribe  and  the  United  States  agree  tc  file 
stipulations  for  dismissal  with  prejudice  of  all  claims  in  the 
Court  of  Federal  Claims  cases,  except  those  identified  in 
Subsections  3 (b)  and  3 (c) .   That  stipulation  shall  be  made  within 
two  weeks  aj-ter  tiic  United  States  Congress  enacts  and  the 
President  signs  the  amendment  to  25  U.S.C.  §415 (a)  or  §635 
described  in  Section  5  below.   The  Tribe  further  agrees  that 
After  so  moving  for  dismissal  it  must  and  will  refrain  forever 
from  instituting,  maintaining,  prosecuting,  or  continuing  to 
maintain  or  prosecute  any  suit  or  action  against  the  United 
States  based  upon  any  claim,  demand,  actions,  cause  of  action,  or 
liability  that  was  alleged  or  could  have  been  alleoed  in  any 
pleading  in  the  Court  of  Federal  Claims  cases  for  any  year  prior 
to  and  through  1982. 
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(b) .   The  Tribe  and  the  United  States  further  agree  to 
file  stipulations  for  dismissal  with  prejudice,  pursuant  to  Rule 
41  o£  the  Court  of  Federal  ClaimB  Rules,  of  any  livestock 
trespass  penalty  claims  for  the  period  1983  through  and  including 
1988  after  65  percent  of  the  Navajo  heads  of  household  eligible 
for  an  Accommodation  (as  defined  in  paragraph  C  on  pages  1-2  of 
this  Agreement!  have  entered  into  an  Accommodation  or  have  chosen 
to  relocate  and  are  eliaible  for  relocation  assistance.   The 
Trite  further  agrees  chat  after  so  moving  for  dismissal  it  must 

and  will  refrain  forever  from  instituting,  maintaining, 
prosecuting,  or  continuing  to  maintain  or  prosecute  any  suit  or 
action  against  the  United  States  based  upon  any  claim,  demand, 
actions,  cause  of  action,  or  liability  that  was  alleged  or  could 
have  been  alleged  in  any  pleading  in  the  Court  of  Federal  Claims 
cases  for  any  year  prior  to  and  through  1988. 

(c)  .   The  Tribe  and  the  United  States  further  agree  to 
file  stipulations  for  dismissal  with  prejudice,  pursuant  to  Rule 
41  of  the  Court  of  Federal  Claims  Rules,  of  any  livestock 
trespass  penalty  claims  for  the  period  1989  through  and  includina 
1996  after  75  percent  of  the  Navajo  heads  of  household  eligible 
for  an  Accommodation  (as  defined  in  paragraph  C  on  pages  1-2  of 
this  Agreement)  have  entered  into  an  Accommodation  or  have  chosen 
to  relocate  and  are  eligible  for  relocation  assistance.   The 
Tribe  further  agrees  that  after  so  moving  for  dismissal  it  must 
and  will  refrain  forever  from  instituting,  maintaining, 
prosecuting,  or  continuing  to  maintain  or  prosecute  any  suit  or 
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action  againsc  the  United  States  based  upon  any  claim,  demand, 
actions,  cause  of  action,  or  liability  that  was  alleged  or  could 
have  been  alleged  in  any  pleading  in  the  Court  of  Federal  Claims 
cases  for  any  year  prior  to  and  through  1996. 

(d) .   With  each  dismissal  with  prejudice  of  the  claims 
described  in  subsections  (a) ,  (b)  or  (c)  above,  the  Tribe  may 

below. 

4  .   Compromise  and  Settlement  of  the  Quiet.  Possession 
^ain  and  Agreement  bv  the  Tribe  to  Provide  an  Accommodation  for 
fprtflir  \'ava-in  Pami1ip.fi  Piirsuanh  t-.o  t.hft  Accoinmodat-.i  on  Tp.rmfi  : 

(a) .   The  Tribe  agrees  to  accommodate  Navajo  residents 
of  the  HPL  who,  pursuant  to  the  Accommodation  Terms,  are  eligible 
to  enter  into  an  Accommodation,  in  the  manner  and  according  to 
the  terms  as  set  forth  in  Attachment  A. 

(b) .   The  Tribe  agrees  to  refrain  forever  from 
instituting,  maintaining,  prosecuting,  or  continuing  to  maintain 

or  prosecute  any  suit  or  action  in  law  or  equity  against  the 
United  States  based  en  any  claim,  demand,  cause  cf  action,  or 
liahilitv  recardino  auiet  Dossession  of  Hod!  Partitioned  Lands 
which  action  arises  out  of:  (i)  any  Navajo  use  or  occupancy  that 
occurred  prior  to  the  date  of  the  signing  of  this  Agreement;  and 
(ii)  any  use  or  occupancy  of  Hopi  Partitioned  Lands  that  occurs 
prior-  to  February  1,  2000,  by  Navajos  who  are  eligible  for  an 
Accommodation;  and  fiii)  any  use  or  occupancy  of  Hopi  Partitioned 
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Lands  by  Navajo  Accommodation  Signatories  in  accordance  with  the 
Accommodation  Terms  during  the  term  of  the  Accommodation. 

(c) .   Contingencies  and  Remedies.   However,  in  the 
event  that  the  United  States  does  not  provide  consideration 
pursuant  tc  the  terms  of  Section  7,  the  Tribe  preserves  pursuant 
to  Section  7(d)  any  Quiet  Possession  Claim  it  may  have  under  28 
U.3.C.  §§  1451  and  15C5  arising  out  of  the  use  of  the  KPL  aftsr 
January  1,  1997,  by  any  Navajo  family  who  has  entered  into  an 
Accommodation.   In  the  event  that  the  United  States  does  not 
discharge  the  obligations  set  forth  in  Sections  9(c)  and  9(d), 
tha  Tribe  preserves  pursuant  to  Section  9(e)  any  Quiet  Possession 
Claim  it  may  have  arising  out  of  the  use  of  the  HPL  after 
February  1.  2000.  by  any  Navajo  family  eligible  for  an 
Accommodation  who  does  not  enter  into  one. 

5 .  Agreement  bv  the  Tribe  to  Seek:  Legislation :   The 
Tribe  agrees  tc  seek  enactment  prior  to  December  31,  1996,  by  the 
United  States  Congress,  of  an  amendment  to  25  U.S.C.  §415 (a)  or 
§635  that  would  authorize  the  Tribe  to  lease  land  to  the  Navajo 
families  for  a  term  of  seventy- five  (75)  years.   If  such 
legislation  is  not  enacted,  the  Tribe  Bhall  in  good  faith  attempt 
to  negotiate  an  alternative  leasing  arrangement,  and  the  terms  of 
this  Agreement  could  be  amended  to  meet  that  circumstance. 

6.  Agreement  bv  the  United  States  to  Pav  the  Tribe: 
In  consideration  for  the  compromise  of  the  Rental,  Damage  and 
Court  of  Federal  Claims  cases  and  for  foregoing  a  Quiet 
Possession  Claim  as  specified  in  Section  4 (b) ,  and  for  the  Hopi 
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Tribe's  promise  and  commitment  to  provide  an  accommodation,  as 
set  forth  in  the  Accommodation  Terms,  the  United  States  agrees  to 
pay  in  settlement  and  compromise  to  the  Tribe  a  sum  of 
$50,200,000.00,  plus  interest,  to  the  extent  provided  below,  in 
the  following  manner: 

(a) .   Upon  filing  in  the  Ninth  Circuit  Court  of  Appeals 
of  a  joint  motion  to  dismiss  with  prejudice  the  Tribe's  appeal  of 
the  United  States'  liability  in  the  Damage  case  aa  specified  in 
Section  2,  the  United  States  shall  pay  the  Tribe  S2. 400. 000 . 00  in 
settlement  and  compromise  cf  those  claims. 

(b) .   After  the  Tribe  haB  obtained  the  enactment  of 
legislation  as  described  in  Section  5  end  upon  dismissal  with 
prejudice  of  the  claims  described  in  Section  3  (a) ,  the  United 
States  shall  pay  $22,700,000.00  in  settlement  and  compromise  o£ 
those  claims  into  an  interest-bearing  trust  account  in  the  United 
States  Treasury  for  the  benefit  of  the  Tribe.   Thereafter,  and 
subject  to  otherwise  applicable  law,  the  Tribe  may  obtain  from 
the  trust  account  $22,700,000.00  cf  the  funds  plus  any  interest 
accrued,  even  if  fewer  than  65%  of  the  Navajo  heads  of  household 

eligible  for  an  Accommodation  have  entered  into  an  Accommodation 
or  have  chosen  to  relocate  and  are  eligible  for  relocation 

assistance. 

(c) .   After  sixty-five  percent  (65%)  of  the  eligible 
Navajo  heads  of  household  have  entered  into  an  Accommodation  or 
have  chosen  to  relocate  (and  are  eligible  for  relocation 
assistance)  and  upon  dismissal  with  prejudice  of  the  Tribe's 
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livestock  trespass  penalty  claim  against  the  United  StateB  for 
the  pericd  1?83  through  and  including  1988,  the  United  States 
shall  pay  $10,000,000  in  settlement  and  compromise  of  those 
claims  into  an  interest -bearing  trust  account  in  the  United 
States  Treasury  for  the  benefit  of  the  Tribe.   Thereafter,  and 
subject  to  otherwise  applicable  law,  the  Tribe  may  obtain  from 
the  trust  account  $10,000,000.00  of  the  funds  plus  any  interest 

accrued. 

(d) .   After  seventy-five  (75%)  percent  of  the  eligible 
Navajo  heads  of  household  have  entered  into  an  Accommodation  or 
have  chosen  to  relocate  (and  are  eligible  for  relocation 
assistance)  and  upon  dismissal  with  prejudice  of  the  Tribe's 
livestock  treepaee  penalty  claims  for  the  period  1989  through  and 
including  1996.  the  United  Stitac  shall  pay  $15,100,000.00  in 
settlement  and  compromise  of  those  claims  into  an  interest- 
bearing  trust  account  in  the  United  States  Treasury  for  the 
benefit  of  the  Tribe.   Thereafter,  and  subject  to  otherwise 
applicable  law,  the  Tribe  may  obtain  from  the  trust  account 
$15,100,000.00  of  the  funds  plus  any  interest  accrued. 

ie) .   It  is  a  term  of  this  Agreement  that  the  Tribe 

fulfill  ifca  abligationfl  ti  th«  N»-v»j«  £*miliee  pursuant  Co  the 

Accommodation  Terms,  as  specified  in  Section  4(a).   If  the  Tribe 
is  not  in  compliance  with  the  undertakings  specified  in  Section 
4 (a) ,  it  shall  not  be  entitled  to  receive  distribution  of 
compensation  under  this  Agreement-,  including  the  funds  described 
in  subsections  (a)  through  (d)  of  this  Section  or  the  federal 
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government's  actions  with  respect  to  lands,  described  in  Section 
7. 

(f ) .   None  of  the  releases  described  in  Sections  1 
through  4  which  are  being  given  to  the  United  States  by  the  Tribe 
are  intended  to  release  the  Navajo  Nation  from  any  liability  it 
might  have  to  the  Tribe.  Nor  is  any  of  the  consideration 
provided  under  this  Agreement  from  the  United  StateB  to  the  Tribe 
intended  to  release  che  Navajo  Nation  from  any  liability  it  might 
have  to  che  Tribe.   The  United  States  does  not  take  a  position  on 
the  effect  of  this  Acrreement .  if  any.  on  satisfaction  of  claims 
between  the  Hopi  Tribe  and  the  Navajo  Nation;  that  issue  is  one 
to  be  resolved  between  the  tribes. 

7.        ArrraAmcmf    hv    t-Via    Hn-ll-ari    ^affla    tn    Talra    T.anH     Tnfo 
Tr^lg^     for-     fha    Tr<hc     anH     t-n     t^nra     gfat-o     T.aw^a    uit-h     <-Via     gt-  =  *-o'n 

Concurrence : 

(a).   As  partial  consideration  for  this  sattlemant,  the 
Secretary  agrsas  that,  if  savsnty-fiva  parcsnt  (75*5  or  mora  o£ 
the  Navajo  heads  of  household  eligible  for  an  Accommodation 
either  have  entered  into  an  Accommodation  or  have  chosen  to 
relocate  and  are  eligible  for  relocation  assistance,  the 
Department  of  the  Interior  will  take  in  trust  up  to  five  hundred 
thousand  (500,000)  acres  of  land  for  the  benefit  of  the  Tribe 
under  the  terms  set  forth  in  this  Section. 

(i) .   It  is  contemplated  that  the  Tribe  will  acauire 
lands.   With  respect  to  any  specific  parcel  of  land  acquired  by 

the  Tribe,  the  Secretary,  at  the  request  of  the  Tribe  and  subject 
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to  all  existing  applicable  laws  and  regulations  (including  the 
National  Environmental  Policy  Act  ("NEPA")  and  25  C.F.R.  ?art 
151,  and  provided  that  any  environmental  problems  identified  as  a 
result  of  NEPA  compliance  are  mitigated  to  the  satisfaction  of 
the  Secretary),  will  take  the  parcel  into  trust  for  the  Tribe. 
Althcugh  no  specific  land  parcels  have  been  identified  at  -he 
time  of  this  Agreement,  it  is  understood  that  land  the  Secretary 
agrees  to  tslce  into  trust  is  land  in  northern  Arizona  that  is 
used  substantially  for  ranching,  agriculture,  ur  ntner  similar 
rural  uses  and,  to  the  extent  feasible,  is  in  contiguous  paresis, 
(ii) .   Although  the  Secretary  may.  in  his/her  absolute 
discretion,  take  some  of  this  land  into  trust  prior  to  seventy- 
five  percent  (75%)  of  the  eligible  Navajo  heads  of  household 
entering  into  an  Accommodation  or  choosing  to  ralccats,  ha/tha  La 
not  committing  to  take  any  land  iritto  Erust  unless  th«  7Si 
condition  is  met.   Once  the  75%  condition  is  met,  however,  the 
Sscrdtary  shall  take  land  into  trust,  in  accordance  with  the 
provisions  of  paragraph  ii) . 

(b) .   To  the  extent  that  the  Tribe  acquires  private 
lands  and  would  like  to  acquire  the  interspersed  State  of  Arizona 
lands,  so  that  both  the  private  and  interspersed  state  lands  may 
be  taken  into  trust,  and  because  o£  the  State's  legal 
restrictions  on  the  sale  and  exchange  of  state  lands,  the  Onited 
States  agrees  to  acquire  for  the  Tribe  (consistent  with  existing 
law  and  provided  the  further  terms  set  forth  in  this  sufcsaction 
are  also  met)  for  fair  market  Value  the  interspersed  state  lands 
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within  the  exterior  boundaries  of  private  lands  acquired  by  the 
Tribe,  under  the  following  conditions:  (i)  seventy- five  percent 
(75%)  of  the  eligible  Navajo  heads  of  household  have  entered  into 
an  Accommodation  or  have  chosen  co  relocate  and  are  eligible  for 
relocation  assistance;  and  (ii)  the  United  States  has  the  State's 
concurrence  that  such  acquisition  is  consistent  with  the  State's 
interests,-  and  !iii)  the  Tribe,  not  the  United  States,  will  pay 
the  value  of  any  state  lands  aa   acquired;  and  (iv5  acquisition  =£ 
the  ir.tersDtrc«d  state  land  ia  consistent  with  tha  purpesa  of 
obtaining  up  to  500, OGC  acres  cf  land  in  trust  for  the  Tribe. 
Once  the  United  States  has  acquired  state  lands  pursuant  to  this 
these  conditions,  the  Secretary  will  take  the  land  into  trust 
pursuant  to  and  in  accordance  with  the  provisions  of 
subsection (a) . 

If  the  State  does  not  concur  in  the  United  States' 
acquisition  of  state  lands  interspersed  with  the  private  lands 
acquired  by  the  Tribe,  the  Secretary,  instead,  at  the  Triba's 
request,  will  take  into  trust  for  the  Tribe  other  private  lands 
(as  sat  forth  in  subsection  (a) ) ,  to  meet  its  commitment  to  take 
up  to  500,000  acres  into  trust. 

Contingencies  and  Remedies 

(c) .   In  the  extraordinary  event  that,  by  a  ruling  of 
the  United  States  Court  of  Appeals  for  the  Ninth  Circuit  or  the 
United  States  Supreme  Court  or  other  change  of  legal  authority. 
the  Secretary  is  not  authorized  to  take  land  into  trust  or  to 
acquire  state  lands  at  the  time  he/she  is  requested  to  do  so  by 
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the  Tribe,  the  Secretary  and  the  Tribe  will  seek  federal 
legislation  to  give  effect  to  the  Secretary's  commitment  pursuant 
to  this  Agreement  to  take  land  into  trust  and  to  acquire  state 
lands. 

(d) .   The  Tribe  promises  to  forego  a  claim  against  the 
United  States  for  quiet  possession  of  the  Tribe's  property 
occupied  by  Navajo  families  that  enter  into  an  Accommodation  (as 
provided  in  Section  -1).  exeeDC  as  crovidod  in  this  oubaaetion. 

and  tha  United  States  acrrea  that  the  Tribe  will  bo  ralaaaad  £*-<am 
its  commitment  to  forego  the  portion  of  the  Cuiet  Possession 
Claim  identified  in  Section  4(b) (iii)  in  the  circumstances  and  to 
the  extent  provided  in  paragraphs  (i)  and  (ii)  c£  this 
subsection.   In  any  such  claim  for  damages,  the  benefits  already 
received  by  the  Triba  from  tha  United  States  pursuant  to  this 
Agreement  will  be  considered  in  measuring  damages . 

(i)  .   If,  when  the  Tribe  asks  the  Secretary  to  take 
land  into  trust :   (A)  the  Secretary  is  unauthorized  to  take  tha 
subject  lands  into  tru3t  as  set  forth  in  subsection  (c)  or  this 
Section;  and  (B)  federal  legislation  is  not  anactsd  within  ewo 
years  of  submission  of  a  legislative  proposal  to  provide  the 
Tribe  with  the'  lands  in  trust  described  above,  the  Tribe  will  be 

released  from  its  commitment  to  forego  an  action  under  23  U.S.C. 
1491  and  1505  based  on  use  and  occupancy  by  Navajo  familias  that 
enter  into  an  Accommodation,  as  provided  in  Section  4(b)  (iii)  - 
This  provision  rests  on  the  Tribe's  assertions  that  it  would  not 


81 


-  18  - 
have  chosen  to  allow  Navajo  families  to  remain  on  the  HPL  except 
for  the  Secretary's  promise  to  take  500,000  acres  of  land  into 
trust  and  that  the  rent  provided  by  the  Navajo  Nation  does  not 
fully  compensate  the  Tribe  for  its  lost  use  of  Hopi  Lands 
occupied  by  Navajo  families. 

(ii) .   If,  when  the  Tribe  asks  the  Secretary  to  acquire 
interspersed  state  lands:   (A)  the  State  does  net  concur  in  the 
sale  of  state  lands  interspersed  within  the  exterior  boundaries 
cf  private  lands  acquired  by  the  Kepi  for  a  period  of  at  laaot  5 
years  after  the  Tribe's  reguaet  to  aocruire  ecscific  interspsrstd 
state  lands,-  and  (35  the  Tribe  has  acquired  significantly  less 
than  500,000  acres  of  land  into  trust  and  does  not  wish  to  hava 
additional  private  land^  taken  into  trust,  the  Trib»  will  ba 
released  from  its  commitment  to  forego  an  action  under  28  U.S.C. 
14  91  sr.d  ISO 5  bassd  on  usa  and  sscussnev  o£  the  ilPL  k>v  Sivs^u 

families  who  have  entered  into  an  Accommodation,  as  provided  in 
Section  4(b)  (iii)  .   The  measure  of  damages,  if  any,  should 
consider,  inter  alia,  the  consideration  already  received  by  the 
Tribe,  such  as  the  value  of  landa  taken  into  trust  and  the  value 
of  rent  received  from  the  Navajo  Nation  for  use  of  the  HPL.   Thie 
Drovision  rests  on  the  Tribe's  assertions  that  (li  it  would  net 
have  chosen  to  allow  Navajo  families  to  remain  on  the  HPL  except 
for  the  Secretary's  promise  to  take  500,000  acres  of  land  into 
trust,  '.25  that  the  rent  provided  by  the  Navajo  Nation  does  not 
fully  compensate  the  Tribe  for  itB  lost  use  of  Kepi  Lands 
occupiad  by  Navajo  families,  and  {35  that  it  m»y  not  □« 
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practicable  for  the  Tribe  to  acquire  or  manage  500,000  acres  of 
land  in  trust  if  interspersed  state  lands  cannot  be  acquired. 

8.  Agreement  as  to  the  Precedential  Effect  of  tha 
Ruling  in  the  Damage  Case:   As  partial  consideration  for  this 
Agreement,  the  United  States  and  the  Tribe  agree  that,  absent  a 
specific  request  by  a  court,  neither  the  United  States  nor  the 
Tribe  will  cite  or  rely  on  the  United  States  District  Court's 
ruling  in  the  Damage  case  for  principles  concerning  che  crust 
responsibility  and  liability  of  the  United  Star.es  in  any 
subsequent  administrative  or  legal  proceedings  between  the  United 
States  and  the  Tribe  involving-  the  Hopi  R»eer\'ation. 

9 .  Assistance  with  Management  cf  Resources  and 
Enforcement : 

(a)  .   The  Secretary  hereby  agrees  that .  commencing 
within  one  year  of  the  signing  of  this  Agreement,  the  HPL  will  be 
included  and  considered  in  Interior's  future  resource  allocations 


CO  tha  Tribe.  Ths  Secretary  also  aarsss  th, 


u-<- 


i-  y--x 


from  the  signing  cf  this  Agreement,  to  ths  axtant  »nfi55ffi*m«nt 
program  resources  provided  to  tribes  by  the  Department  of  the 
Interior  are  linked  to  reservation  acreage  and/or  population,  tH« 
acreage  of  the  HPL  and  number  of  residents  at  the  homesites  of 
the  ISavajc  Accommodation  Signatories  will  Is*  Includaa  in 
determining  futura  allocations  for  the  Tribe. 

(b) .  The  United  States  agrees  that  it  will  assist  the 
Tribe  with  its  management  or  tha  lands  takon  into  t*r\i«t  fui-»u»nt 
to  thic  Agreement  by  providing  advice  on  maiiagemcnt  for-  those 
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lands,  subject  to  the  availability  of  Phoenix  Area  Office,  Bureau 
of  Indian  Affairs,  personnel  !or  its  successor  or  other 
appropriately  situated  personnel,  if  any)  to  perform  this 
function . 

(c) .   By  January  1,  2000,  the  Office  of  Navajo  Hopi 
Indian  Relocation  ("ONHIR")  shall  have  completed  all  of  the 
activities  with  regard  to  voluntary  relocation  of  Navajcs 
residing  on  the  HPL. 

(d^  .   By  February  1,  1997.  the  ONHIR  will  begin 
implementing  23  C.F.R.  700.137,  700.138  and  700.139  (1992  ed.;  on 
the  New  Lands  for  all  Navajos  residing  on  the  HPL  who  srs 
eligible  for  a  replacement  home  from  the  ONHIR  but  who  have  not 
made  timaly  application  for  relocation  benefits,  and  kave  not 
made  timely  arrangements  for  an  Accommodation  on  the  HPL.   Thee* 
provisions  shall  be  fully  implemented  by  February  1.  2000. 

(e) .   Aflmirance;   If  the  United  States  fails  to 
discharga  the  obligations  sat  forth  in  subsections  lc)    or  Id)  . 
including  for  reason  of  inadequate  congressional  appropriations, 
without  acknowledging  the  validity  of  any  such  claim  the  Tribe 
pressrvas  any  action  regarding  cjuiet  possession  against  trie 
United  States  arising  out  of  the  use  of  the  HPL  after  February  1, 
2000.  by  anv  Navadc  family  eliaibla  for  an  Accommodation  who  dosa 
not  enter  into  an  Accommodation. 

(f)   The  transfer  of  jurisdiction  from  fchs  BTA  to  tha 
Hopi  Tribe  concerning  grazing  on  the  Hopi  Partitioned  Lands  will 
be  effected  through  proceedings  in  Kooi  v.  Watt.  Civ.  No.  31-272 
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PCT-EHC  (D.  Ariz.).   The  BIA  does  not  contemplate  that  grazing 
permits  issued  by  the  .BIA  when  considered  in  conjunction  with 
permits  issued  by  the  Tribe  to  Navajo  residents  of  the  HPL  will 
exceed  the  total  number  of  sheep  units  made  available  to  HPL, 
Navajos  under  the  Accommodation  Terms. 

10.  Enforcement  of  Settlement  Agreement  and  Costs  and. 
Attorneys '  Fees :   The  United  States  and  the  Tribe  hereby  agree 
that  the  provisions  of  this  Settlement  Aoreement  shall  bo 
enforceable  in  either  the  United  States  Court  <=£  fadaral  claim* 
in  Washington .  D.C.,  or  in  the  United  States  District:  Court  in 
Phoenix,  Arizona,  as  appropriate.   Soch  pirtiea  also  agrea  that 
as  to  the  cases  settled  by  this  Agreement  each  party  will  bear 

itn  own  caste  and  attorneys'  faoo  ror  thaoa  oaa«a  (*xe*ft  »» 

otherwise  provided  in  25  U.S.C.  SS  S4Cd-7(e),  S4Gd-57) . 

11.  Settlement  Agreement  Not  F.vidsncP:   The  parties 
hereto  agree  that  this  is  a  settlement  of  disputed  claims,  th*t 
the  execution  of  this  Agreement  and  the  passage  of  consideration 
hereunder  shall  not  be  construed  as  an  admission  of  liability  on 
the  part  of  any  party,  and  that  no  party  shall  assert  that  any 
party  has  admitted  liability  to  any  othei',  artd  that  such 
liability  i3  expressly  denied.   This  Agreement  shall  neither  be 
used  as  evidence  nor  construed  in  any  way  whatsoever  as  an 
admission  by  the  United  States  or  the  Tribe  as  to  any  issue 
related  to  liability  or  damacres.  but  may  he   used  to  chow. 
alia,  breach,  or  settlement  or  release  in  the  Rental,  Damage. 
Court  of  Federal  Claims  case  or  Quiet  Possession  claim* . 
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12.  Anti -Deficiency  Act:   Any  section  requiring  the 
United  States  to  provide  government  services  and/or  funds  is 
subject  to  the  limitations  of  the  Anti -Deficiency  Act,  31  u.s.C. 
1341(a) (1) . 

13.  Authority  to  Enter  Agreement :   Each  of  the 
signatories  hereto  hereby  warrants  that  he/she  is  authorized  to 
enter  into  this  Agreement  on  behalf  of  the  party  on  who**  behalf 
he/she  has  executed  the  Agreement. 

14.  rniinrcrrarra  .   This  Agreement  can  ba  axaeuCsd  in 
counterpart  crijinalg  arid  £&£n  copy  will  have  ch«  cams  corcQ  ana 

effect  as  if  signed  by  all  parties. 

IS.   Entire  Aartaatst :   This  Agreement  discharges  the 
obligations  of  the  United  States  and  the  Tribe  to  each  other  in 
the  Damage  and  Court  of  Federal  Claims  cases  and  the  parts  of  the 
Rental  case  that  are  being  compromised  and  settled  and  it  bars 
suit  by  the  Tribe  against  the  United  fitatac  for  a  Cuist 
Possession  Claim,  pursuant  to  the  terms  of  Sections  4,  7  and  9. 

This    Acrreemont    supersede*    any   prior   written    or-    oral    agraamanfc . 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed 
this  Agreement. 


For  the  United  States  of  America 


R .  Schmidt 
:iate  Attorney  General 

Department  of  Justice 
10th  Street  &  Pennsylvania  Avenue,  N.W. 
Room  5214 
Washington,  D.C.   2  0530 


Dated: 


-I.JeClL- 


Lois  p.    Schiffe* 

Assistant  Attorney  General 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

10th  Street  &  Pennsylvania  Avenue,  N.W. 

Room  2143 

Washington,  D.C.  20530 


Dated:  Dd£<s-U»  \lj ,I**T~ 


{Catherine  W.  Hazard 

Attorney,  Appellate  Section 

Environment  &  Natural  Resources  Division 

U.S.  Department  of  Justice 

10th  Street  &  Pennsylvania  Avenue,  N.W. 

Room  2339 

Washington,  D.C.  20530 

Dated:    2fe»Uv   l^j    /W 


87 


24 


Rebart  i.   Armetrcng 

Acting  Secretary  of  th«  Interior 

U.S.  Department  of  the  interior 

1849  C  Street,  N.w. 

Mall  Stop  6638 

Washington,  D.C.   2024C 

Dated: 


For  The  Hopi  Indian  Tribe: 


irrell  K.   SecaXuku 
'Chairman  o£  the  Hopi  Tribe 
P.O.    BOX  123 
Kykocsmovi,    Arieona     8603  9 


Sated: 


•-.15 


Tim  Atkeeon 

Couneel  tor  the  Hopi  Tribe 

Arnold  a  Porter 

1700  Lincoln,  Suite  4000 

Denver,  Colorado  80203 

Dated:  \2-   14 -IS 
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Robert  L.  Armstrong 

Acting  Secretary  of  Ehe  Interior 

U.S.  Department  of  the  Interior 

1849  C  Street,  N.W. 

Mail  Stop  6628 

Waehington,  D.C.   20240 

Dated: 


For  The  Hopi  Indian  Tribe: 


Ferrell  H.  Secakuku 
Chairman  of  the  Hopi  Tribe 
P.O.  Box  123 
Kykotsraovi,  Arizona   86039 


Tim  Atkeson 

Counsel  for  the  Hopi  Tribe 

Arnold  &  Porter 

1700  Lincoln,  Suite  4000 

Denver,  Colorado  80203 

Dated:  frjLf  ^5" 
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STATEMENT 

Before  the  Senate  Committee  on  Indian  Affairs, 
September  25,  1996 

Nathan  David,  President-Elect 
Nahafa'  Dziil  Chapter 


Mr.  Chairman: 

Mr.  Chairman  and  members  of  the  Committee,  good  morning.  My  name  is  Nathan 
David.  I  am  the  President-Elect  of  the  Nahat'a'  Dziil  Chapter  of  the  Navajo  Nation.  Nahat'a' 
Dziil  is  the  chapter  that  was  formed  on  the  lands  which  were  acquired  pursuant  to  the  Relocation 
Act  The  people  that  I  represent  here  today  have  all  been  affected  by  relocation.  No  one  has  a 
greater  stake  in  the  outcome  of  your  deliberation  than  the  people  I  represent 

This  is  the  first  time  that  an  elected  representative  of  the  Nahafa'  Dziil  Chapter  has  been 
invited  to  present  testimony  before  this  Committee.  The  people  of  Nahat'a'  Dziil  Chapter  wish  to 
thank  you  for  hearing  their  concerns. 

I  will  keep  my  statement  brief.  However,  I  wish  to  submit  for  the  record  a  package  of 
testimony  which  explains  how  the  people  of  the  Nahat'a'  Dziil  Chapter  see  the  problems  and 
issues,  and  what  they  feel  must  be  done  to  address  them. 

We  should  have  been  involved  in  developing  the  proposed  closure  plan.  I  want  to  make  it 
clear  that  we,  who  have  such  a  tremendous  stake  in  the  legislation  you  are  considering,  have  not 
been  given  an  opportunity  to  provide  input  With  this  testimony  we  are  providing  to  the 
Committee  the  input  of  "stakeholders"  which  normally  would  have  been  already  incorporated  in 
a  proposal  submitted  to  you  by  the  Administration. 

We  understand  that  this  hearing  concerns  the  phase-out  and  closure  of  the  Office  of 
Navajo  and  Hopi  Indian  Relocation,  and  that  the  agenda  includes  the  many  technical  elements 
involved  in  this  close-out.  Nahat'a'  Dziil  Chapter  has  organized  its  testimony  around  ten 
general  issue  or  problem  areas,  and  has  offered  specific  suggestions  about  ways  to  resolve  them. 
They  are  outlined  and  documented  in  our  written  testimony. 

There  are  three  specific  elements  in  the  proposed  legislation  on  which  I  will  comment. 
The  fiist  of  our  requests  is  that  you  help  us  help  ourselves.  We  face  a  number  of  problems  but 
we  have  the  will  and  the  skill  to  solve  them.  What  we  ask  is  that  Congress  give  us  the  needed 
legal  framework  and  the  support  we  need  to  take  responsibility  for  for  our  community.  We 
respectfully  request  legislative  authority  to  contract  those  programs  and  services  which  are  now 
provided  by  the  Relocation  Office,  an  ongoing  committment  of  funding  to  maintain  the  services 
and  infrastructure  we  have,  and  assistance  in  developing  sources  of  revenue  other  than  federal 
funds. 
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Second,  Nahat'a'  Dziil  Chapter  strongly  supports  the  Relocation  office's  request  for 
authority  to  issue  homesite  leases  on  the  "New  Lands"  to  individuals  other  than  certified 
relocatees.  Since  the  first  families  relocated  to  Nahat'a'  Dziil  in  1987,  many  of  their  children 
have  grown  up,  started  families,  and  need  homes.  Also,  there  are  many  extended  family 
members,  themselves  ineligible  for  relocation  benefits,  who  have  nowhere  else  to  go  and  are 
living  with  their  relocatee  relatives.  In  the  traditional  Navajo  way,  these  children  and  other 
family  members  would  build  homes  close  together.  Under  current  restrictions  they  cannot 
obtain  a  homesite  lease  anywhere  in  the  chapter.  The  Relocation  Office  has  informed  us  that  it 
can  provide  homesite  leases  to  families  in  this  category  without  affecting  its  ability  to  complete 
relocation.  If  this  is  the  case,  human  decency  demands  that  this  should  be  done. 

The  third  issue  which  the  Nahat'a'  Dziil  Chapter  wishes  to  comment  on  concerns  the 
timeframe  proposed  for  the  closure  of  the  Relocation  Office.  When  we  relocated  to  the  "New 
Lands"  we  were  shown  Relocation  Office  plans  that  showed  a  complete  community.  This  is  what 
we  mean  when  we  say  we  were  promised  certain  things.  We  were  promised  grazing  lands  and 
range  improvements,  good  roads,  utilities,  public  services,  schools,  a  clinic,  range 
improvements,  employment,  and  that  our  families  could  live  together  in  the  traditional  way. 
The  Relocation  Office  promised  us  that  all  of  these  improvements  would  be  made  before  they 
went  out  of  business.  We  do  not  want  the  Relocation  Office  dissolved  until  arrangements  have 
been  made  to  make  good  on  those  promises. 

We  respectfully  request  that  the  Relocation  Office  remain  in  operation  and  receive 
sufficient  funds  until  it  has  had  time  to  complete  the  development  of  the  "New  Lands",  address 
the  problems  created  by  relocation  to  the  "New  Lands",  and  complete  an  orderly  transfer  to 
Nahat'a'  Dziil  Chapter  of  the  responsibilities  for  administering  the  "New  Lands". 

Mr.  Chairman,  that  concludes  my  formal  statement.  I  respectfully  urge  the  Committee  to 
consider  our  testimony  and  incorporate  our  suggestions  into  the  legislation  it  develops.  I  would 
be  happy  at  this  time  to  answer  any  questions  which  you  or  the  members  of  the  Committee  have 
for  me. 
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TESTIMONY  OF  NAHAT'A'  DZDX  CHAPTER 

Submitted  to  the 

SENATE  COMMITTEE  ON  INDIAN  AFFAIRS 

SEPTEMBER  25, 1996 


We,  the  people  of  Nahat'a'  Dziil  Chapter,  have  a  vital  interest  in  the  matter  of  the 
proposed  closure  of  the  federal  relocation  program.  While  for  Congress,  closure  of  this 
program  is  a  matter  of  reducing  federal  expenditures,  for  us  it  is  a  matter  of  survival. 

We  are  Navajos  who  were  relocated  from  the  Hopi  Partitioned  Lands  under  Public  Law 
93-53 1.  We  relocated  "voluntarily",  even  though  many  of  us  would  have  rather  remained  living 
on  our  ancestral  lands.  Before  the  enactment  of  the  Public  Law  we  were  economically  self- 
sufficient.  We  had  livestock  to  sustain  us,  we  lived  surrounded  by  our  children  and  relatives, 
and  we  helped  each  other  to  survive.  Our  families  "owned"  -  in  the  traditional  way  of  customary 
use  -  all  the  land  we  could  see  from  the  doors  of  our  hogans  and  houses.    Most  of  these  things 
were  disrupted  or  taken  away  from  us  by  the  Public  Law  93-53 1 .  When  we  relocated  the  United 
States  government  promised  us  we  would  be  able  to  rebuild  our  lives.  We  are  here  because  we 
put  our  faith  in  the  these  promises.  This  testimony  will  show  whether  these  promises  have  been 
carried  out. 

The  lands  of  Nahat'a'  Dziil  Chapter  (the  "New  Lands")  were  acquired  under  the  1980 
amendments  to  that  law,  and  were  developed  by  the  Office  of  Navajo  and  Hopi  Indian 
Relocation,  the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Service  with  funding  separate 
from  that  appropriated  for  the  Navajo  Nation.  The  first  families  moved  here  in  1987.  The 
population  of  our  chapter  is  made  up  of  relocatees  who  have  received  homes,  homesites,  and  in 
some  cases  grazing  permits  through  the  relocation  program.  It  also  includes  the  children  of 
relocatees  who  have  grown  up  and  started  families  of  their  own,  spouses,  young  children,  and 
other  relatives  of  relocatees  who  are  living  with  relocatee  households,  as  well  as  families  who 
have  no  homes  of  their  own  as  a  result  of  relocation,  and  have  nowhere  else  to  go.  When  we 
were  approved  as  the  1 10th  chapter  of  the  Navajo  Nation,  we  had  over  700  registered  voters. 
Since  then,  although  people  continue  to  relocate  here,  that  number  has  dropped  to  453.  We  have 
lost  almost  one  hundred  voters  in  the  last  year  alone.  For  reasons  which  we  will  discuss  further 
on  in  this  testimony,  people  are  choosing  to  move  out  of  Nahat'a'  Dziil  Chapter. 

The  way  the  Relocation  Office  developed  the  "New  Lands"  is  this:  most  of  the  land  is 
divided  into  range  units,  each  range  unit  having  a  "cluster"  residential  subdivision.  At  this  time 
there  are  14  range  units  developed  or  in  the  development  stages.  It  is  only  in  these  range  units 
that  relocatees  have  livestock  permits.  The  rest  of  us  live  in  the  "Rural  Community" 
subdivision,  near  Sanders,  Arizona.  Each  relocatee  has  a  one-acre  homesite  on  which  he  or  she 
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can  build  and  place  property  or  belongings.  No  homesites  may  be  created  outside  of  a 
designated  subdivision  withdrawal  area,  and  no  homesites  may  be  provided  to  any  person  except 
a  certified  relocatee.  No  livestock  are  allowed  in  homesite  areas,  or  in  the  entire  "Rural 
Community"  subdivision,  except  in  corrals  or  pens.  There  are  some  land  withdrawal  areas 
designated  for  public  service  facilities  and  for  proposed  economic  development.  The  rest  of  the 
land  area  is  designated  as  rangeland  and  is  under  the  control  of  the  Relocation  Office.  For  us  to 
use  that  land,  such  as  for  ceremonial  grounds,  cornfields  or  building  corrals,  we  must  secure 
approval  from  the  Relocation  Office. 

The  Relocation  Office  was  given  complete  administrative  authority  over  the  "New 
Lands"  by  Congress.  Because  it  was  charged  with  developing  this  area  from  scratch,  it  was  felt 
necessary  that  the  Relocation  Office  be  given  authority  to  govern  such  things  as  land 
withdrawals,  housing  construction,  environmental  protection,  Navajo  employment  preference, 
etc.  The  Chapter  realizes  that  this  was  felt  necessary  in  order  for  the  initial  planning  and 
development  of  the  "New  Lands"  to  take  place.  However,  we  feel  that  it  is  time  for  the 
Relocation  Office  to  assist  the  Chapter  in  taking  over  the  responsibility  for  planning  and 
management  as  appropriate,  now  that  the  end  of  relocation  nears. 

During  the  last  two  years,  the  Relocation  Office  has  been  directed  to  prepare  two  closure 
plans  for  submittal  to  Congress.  The  Relocation  Office  has  explained  to  us  that  administrative 
and  Congressional  procedures  have  not  allowed  them  to  provide  us  with  copies  of  the  plans  in 
question  until  such  time  as  they  are  submitted  to  Congress  and/or  introduced  into  legislation. 
They  have  provided  summaries  of  the  elements  contained  in  these  plans  and  explained  to  us  that 
when  the  legislative  process  begins  is  the  appropriate  time  for  the  Chapter's  input. 

We  understand  why  there  has  been  no  formal  consultation,  and  we  thank  the  Committee 
for  providing  us  with  the  opportunity  to  have  our  input  into  the  forthcoming  legislation.    We 
have  been  meeting  and  discussing  this  issue  for  months  now,  and  have  reached  a  consensus.  We 
know  the  Relocation  Office  must  be  closed  someday,  but  we  do  not  think  it  should  be  closed 
now,  not  until  the  promises  which  were  made  to  us  have  been  fulfilled 

In  the  testimony  that  follows  we  have  outlined  some  of  the  issues  and  problems  we  face 
which  are  the  result  of  relocation.  We  do  not  have  the  resources  to  solve  these  problems 
ourselves,  and  we  do  not  think  that  the  Navajo  Nation  has  the  financial  ability  to  solve  these 
problems  either.  We  wish  to  see  an  orderly  transition  in  which  the  Relocation  Office  will  turn 
over  responsibility  for  the  "New  Lands"  programs  to  Nahat'a'  Dziil  Chapter.  We  also  want 
Congress  to  recognize  the  tremendous  problems  which  relocation  has  caused  and  to  make  a 
commitment  to  solving  these  problems. 

We  have  divided  these  issues  and  problems  into  general  categories  or  sections,  the  better 
to  organize  our  input.  In  each  section,  and  we  have  included  in  bold  face  one  or  two 
sentences  about  what  we  feel  must  be  done  to  address  each  of  these  problem  areas. 
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1.  Help  us  Help  Ourselves 


We  have  outlined  the  problems  we  face  in  the  testimony  that  follows.  We  are  able  to  do 
this  because  we  have  found  inside  ourselves  the  strength  to  organize  and  put  our  community 
back  together  again.  Nahat'a'  Dziil  would  not  be  a  chapter  if  we  lacked  this  ability.    We  have 
decided  to  take  responsibility,  through  the  tribe's  proposed  Local  Empowerment  Act,  for  some 
of  the  Navajo  Nation  programs  which  are  provided  to  us.  We  feel  that  we  could  do  the  same 
with  the  Relocation  Office's  "New  Lands"  programs  and  services.  Other  communities,  such  as 
Raman  Navajo  have  done  the  same  kind  of  thing.  We  have  adopted  a  plan  for  doing  this  and  are 
in  process  of  establishing  an  Office  of  Contracts  and  Grants  which  will  provide  professional 
management  for  home  rule. 

We  know  that  Congress  wants  to  close  down  the  Relocation  Office.  In  the  following 
pages  we  have  tried  to  bring  out  the  problems  which  must  still  be  addressed. 

We  have  included  in  this  testimony  a  plan  (attachment  "C")  under  which  Nahat'a'  Dziil 
Chapter  would  assume  responsibility  for  "New  Lands"  development,  maintenance  of 
infrastructure,  and  the  provision  of  services  and  possibly  housing  construction.  The  Chapter  has 
approved  this  plan  and  we  are  now  in  the  process  of  securing  Navajo  Nation  support.  We  expect 
to  make  our  plans  final  some  time  this  year.  We  request  that  Congress  help  us  to  implement  this 
plan  and  let  us  help  ourselves.  Accordingly  we  are  asking  that  closure  legislation  provide 
funding  for  developing  local  government  infrastructure  in  Nahat'a'  Dziil  Chapter  which  will  be 
able  to  manage  the  continuing  programs  needed  to  finish  the  work  left  undone  by  the  Relocation 
Office  and  maintain  this  community. 

Nahat'a'  Dziil  means  planning  with  strength,  or  a  stronghold  of  planning.  We  have 
always  worked  to  improve  our  condition.  We  are  only  asking  that  Congress  give  us  the  tools  we 
need  to  rebuild  our  community  and  our  lives. 

We  are  requesting  that,  for  the  purposes  of  Public  Law  93-638  as  amended,  the 
Relocation  Office  be  considered  an  agency  of  the  Department  of  Interior,  and  that  the 
Secretary  of  Interior  be  authorized  to  enter  into  contracts  under  which  the  Navajo  Nation 
or  a  tribal  organization  such  as  Nahat'a'  Dziil  Chapter  can  assume  contract  responsibility 
for  those  programs. 

We  are  therefore  requesting  that  for  FY  1997  and  throughout  the  transitionary 
period,  Congress  make  provisions  in  the  budget  for  the  Office  of  Navajo  and  Hopi  Indian 
Relocation,  for  funding  Nahat'a'  Dziil  Chapter's  Office  of  Contracts  and  Grants.  We  have 
included  a  proposed  budget  (Appendix  "D")  which  we  feel  will  allow  us  to  assume  much  of 
the  responsibility  for  the  Relocation  Office's  New  Lands  programs  over  a  three-year 
period. 
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We  also  request  that  the  Committee  include  report  language  in  the  proposed  closure 
legislation  which  would  encourage  and  support  the  Office  of  Navajo  and  Hopi  Indian 
Relocation  in  neogtiating  contracts  or  other  arrangements  which  would  transfer  its  "New 
Lands"  programs,  staff  and  functions,  as  well  as  vehicles,  capital  equipment  and  real 
property  to  NahatV  Dziil  Chapter,  or  to  non-profit  or  for-profit  organizations  sponsored 
by  NahatV  Dziil  Chapter  and  under  community  control. 


There  Have  been  Problems  Related  to  the  Protection  of  Trust  Land  and  Resources 
in  NahatV  Dziil  Chapter 


One  of  the  areas  where  the  Relocation  Office  has  performed  fairly  well  is  in  range 
management.  We  do  not  have  problems  with  overgrazing  and  by  and  large  the  fencing  and 
water  facilities  are  kept  in  repair.  However,  many  of  us  object  to  the  fact  that  the  Relocation 
Office  encourages  the  residents  of  each  grazing  unit  to  make  their  own  decisions  regarding 
leasing  their  grazing  permits  to  non-Indian  cattle  owners.  According  to  statistics  provided  by  the 
Relocation  Office  in  1995, 45%  of  the  "New  Lands"  animal  units  were  being  used  by  non- 
relocatee  livestock  last  grazing  year;  fity-six  percent  of  all  cattle  on  the  "New  Lands"  were 
owned  by  non-relocatees,  mostly  non-Indians.1  Is  this  what  Congress  had  in  mind  when  it 
decided  to  purchase  the  "New  Lands?" 

We  receive  complaints  all  the  rime  about  lessees  trespassing  or  abusing  the  land,  or  about 
conflicts  caused  in  the  range  units  by  some  people's  lease  arrangements.  It  is  true  that  the 
relocatee  who  hasn't  enough  livestock  to  fill  out  his  or  her  permit  can  gain  income  by  leasing 
out  part  or  all  of  that  permit.    But  we  ask,  why  can't  an  agency  with  a  30  million  dollar  a  year 
budget  come  up  with  a  revolving  loan  program  so  relocatees  can  buy  their  own  livestock? 

Many  of  the  range  units  could  be  more  productive  if  there  were  more  watering  points. 
There  are  numerous  sites  where  earth  dams  could  be  built,  or  watering  troughs  installed. 

"There  still  needs  to  be  a  lot  of  range  development.  We  need  fencing  at  the  boundary 
and  cross-fencing.  Two  of  our  pastures  are  too  big.  They  (Relocation  Office)  say  they  don't 
have  any  funds  to  do  the  archaeological  clearances." 

"If  we  only  have  one  water  trough  in  a  pasture,  the  animals  stay  near  the  water  and  don't 
graze  evenly.  We  are  suggesting  more  water  troughs,  also  bigger  ones.  We  can  graze  more 
cattle.  A  lot  of  our  grass  is  over-rested  and  its  going  down  (loss  of  forage  production).  There 
were  abandoned  windmills  here  when  we  moved.  We  understand  there  was  a  lot  of  water  in 
them.  We  want  them  repaired" 


"Livestock  leasing  on  the  New  Lands"  a  handout  from  the  ONHTR  New  Lands 
Range  Program,  listing  a  December  1994  livestock  count. 
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"We  would  like  first  priority  to  use  undeveloped  parts  of  the  "New  Lands"  (such  as  the 
former  Fitzgerald  and  Chambers  ranches,  still  undeveloped  after  ten  years)  We  also  would  like 
to  see  the  land  selection  completed,  up  to  the  full  400,000  acres  (authorized  by  PL  96-305)."2 

"We  have  8  grazing  permits  out,  but  not  everyone  is  using  theirs.  One  person  can't 
because  her  children  kept  her  livestock.  We  have  a  lot  of  areas  out  here  that  we  can't  graze 
because  there's  no  water  nearby.  If  the  Relocation  Office  would  put  in  earth  dams  and  fix  the 
windmills  that  are  broken,  we  could  increase  our  livestock."3 

We  are  requesting  that  Congress  earmark  funds  for  ONH  IR's  "New  Lands"  Range 
Program  in  an  amount  sufficient  to  allow  it  to  review  its  range  management  plans,  and  with 
the  consultation  and  concurrence  of  the  Navajo  grazing  permittees,  improve  range 
management  plans,  implement  them  with  suitable  range  improvements,  and  establish  a 
rotating  livestock  purchase  loan  fund  or  feeder  calf  bank  to  end  the  need  for  sub-leasing  of 
permits. 

There  are  questions  about  the  status  of  some  land  areas  in  the  "New  Lands."  Much  of  the 
"New  Lands"  (240,00  acres)  are  subject  to  mineral  rights  owned  by  the  Santa  Fe  railroad.*  Some 
or  all  of  these  mineral  rights  have  since  been  acquired  by  Hansen  PLC,  the  parent  company  of 
the  Peabody  Coal  Company.     Some  of  what  is  now  trust  land  was  formerly  state  lands  which 
were  exchanged  with  other  federal  lands.  Some  of  these  lands  may  also  have  been  subject  to 
state  mineral  leases  which  are  still  active.  The  state  leases  allow  the  lessee  to  remove  the  land 
surface  and  any  roads,  buildings  or  houses  that  might  be  in  the  way  of  strip-mining.  We  believe 
that  scores  of  houses  in  the  "Rural  Community"  subdivision  may  have  been  constructed  over  one 
such  lease  area.  We  also  have  questions  about  the  "New  Lands"  boundaries.  The  Relocation 
Office  maps  show  two  square  miles  of  "New  Lands"  which  are  inside  the  1934  Boundary  Act 
reservation  boundary  as  defined  by  Congress,  which  the  federal  government  apparently  acquired 
a  second  time  with  the  former  Roberts  Ranch.  The  Zuni  Tribe  is  also  claiming  about  thirty-five 
acres  of  land  in  the  "New  Lands".  Congress  cannot  allow  the  Relocation  Office  to  be  closed 
down  until  these  land  title  issues  have  been  resolved. 

Other  questions  are  raised  by  the  descendants  of  Navajo  families  who  formerly  lived  in 
the  "New  Lands"  but  were  pushed  out  by  Anglo  ranchers  forty  to  sixty  years  ago.  Some  of  those 
families  claim  that  they  owned  land  which  they  never  sold.  We  are  requesting  that  title 


2  Statement  of  Mr.  Ben  Chapo,  Big  Cigar  Horseherder,  and  Lena  Keyanna  Chapo, 
Navajo  Springs  range  unit  subdivision,  June  25,  1996. 

3  Statements  of  Hogan  Well  residents  June  Benally,  Dorothy  Deal,  Ated  Friday  and 
Percy  Begay,  Hogan  Well  range  unit  subdivision,  June  24,  1996. 

4  Pensabene,  Gregory  M,  Assistant  Vice  President,  Snta  Fe  and  Southern  Pacific 
Corporation.  Letter  to  Congressman  Sidney  Yates  dated  January  30, 1986. 
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investigations  be  done  to  see  if  there  are  any  Indian  Allotments  or  other  land  titles  that  were 
overlooked  when  the  "New  Lands"  were  acquired. 

Therefore  we  are  requesting  that  Congress  (a)  direct  the  Relocation  Office  to  clear 
up  land  title  issues,  including  those  listed  here,  in  the  "New  Lands"  (those  lands  in  Arizona 
which  were  converted  to  trust  status  pursuant  to  Public  Law  96-305)  within  the  next  three 
years  and  (b)  direct  the  U.S.  Department  of  Interior  to  acquire  all  subsurface  rights  to  such 
of  those  lands  which  have  been  withdrawn  or  designated  for  uses  other  than  grazing. 

There  are  major  problems  with  firewood.  People  from  Zuni  and  non-Indians  from  west 
of  "New  Lands"  come  onto  the  "New  Lands"  to  take  firewood  or  hunt  illegally.  Some  range 
units  have  very  little  wood  while  others  have  more  than  they  need.  The  Relocation  Office  has  a 
cooperative  resource  law  enforcement  agreement  with  the  Navajo  Nation,  but  it  is  underfunded. 

"We  need  woodland  and  wildlife  enforcement  out  here.  Our  boundary  is  with  private 
lands  and  people  are  always  coming  over,  they  just  come  in   There's  lots  of  illegal  hunting  and 
wood  cutting.  People  would  like  to  see  a  game  warden  or  a  ranger,  somebody  local  that  could  be 
hired  and  trained."5 

We  are  requesting  that  Congress  fund  a  position  for  a  Game  Warden/Ranger 
specifically  for  NahatV  Dziil  Chapter  (the  "New  Lands)."  This  could  perhaps  be  done  as 
an  add-on  to  the  Department  of  Interior  budget  for  BIA  resource  enforcement 

The  same  law  that  provided  for  acquiring  the  "New  Lands"  also  provided  for  acquiring 
35,000  acres  of  land  in  New  Mexico.  The  lands  that  were  acquired,  known  as  the  Paragon 
Ranch,  were  supposed  to  provide  mineral  revenues  to  be  used  for  the  benefit  of  Navajo 
relocatees  and  others  impacted  by  Public  Law  93-53 1  as  amended.  No  revenues  have  yet  come 
from  these  lands.  There  was  a  Navajo  Rehabilitation  Trust  Fund  which  funded  some  projects  in 
Nahat'a  Dziil  Chapter,  but  its  authorization  has  expired.  There  has  to  be  some  secure  source  of 
funds  to  substitute  for  Congressional  funding  of  the  relocation  program,  and  for  rehabilitation 
and  development  of  the  lands  and  people  impacted  by  P.L.  93-531. 

We  are  requesting  that  Congress  either  fund  the  development  of  the  Paragon  Ranch 
or  help  us  develop  some  other  similar  source  of  revenue. 

The  "New  Lands"  legislation  (P.L.  96-305)  authorized  the  conversion  to  trust  status  of  up 
to  365,000  acres  of  land  in  Arizona.  The  "New  Lands"  is  about  13,000  acres  less  than  that 
amount.  We  are  requesting  assistance  in  identifying,  acquiring  and  converting  to  trust 
status  the  remaining  acreage  authorized  under  P.L  96-305. 


Statement  of  Mr.  Ben  Chapo,  Big  Cigar  Horseherder,  and  Lena  Key  anna  Chapo, 
Navajo  Springs  range  unit  subdivision,  June  25, 1996. 
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In  addition,  we  have  received  allegations  of  favoritism  in  the  enforcement  of  regulations 
People  have  complained  to  us  that  if  they  displease  the  Relocation  Office  staff,  all  of  a  sudden 
they  are  found  to  be  in  violation  of  their  permits  and  their  livestock  are  impounded.  In  other 
cases,  Relocation  Office  staff  intervene  on  behalf  of  individuals  to  overrule  decisions  made  by 
range  unit  Livestock  Associations. 

"We  have  disputes  here  sometime.  When  the  Livestock  Association  (for  Navajo  Springs 

range  unit)  makes  a  decision  and  the  vote  goes  against  someone,  that  person  will  go  to or 

(Relocation  Office  officials)  and  get  it  changed.  We  want  to  be  able  to  set  our  own 

grazing  standards  under  Nahat'a'  Dziil  Chapter."6 

Another  issue  that  comes  up  is  the  mistreatment  of  the  land  and  piles  of  debris  left  on  the 
land  There  are  big  piles  of  dead  trees  and  construction  debris  at  Navajo,  and  residents  of  some 
range  units  have  complained  as  well. 

"There's  a  lot  of  debris,  unfilled  excavations,  old  pipe  lying  around.  When  relocation 
moved  us  out  here  they  told  us  the  land  was  not  going  to  be  touched,  it's  not  going  to  be  dug  up. 
But  now  they  change  their  oil  out  on  the  range,  change  equipment  fluids,  leave  a  lot  of  junk."  7 

" says  the  contractor  that  built  his  house  just  dug  a  pit  next  to  it  and  dumped  all 

his  construction  debris  into  that,  and  covered  it  up.  (He)  had  to  dig  all  that  stuff  out  himself  and 
get  rid  of  it."8 

In  many  residential  areas  there  are  Anasazi  or  other  artifacts  and  remains.  We  Navajo 
become  sick  from  contact  with  this  material  and  must  have  expensive  ceremonies  to  get  well.  In 
at  least  one  case,  a  house  was  abandoned  because  of  the  owner's  discovery  of  a  burial  in  the 
homesite  area 

"When  they  built  this  house  they  only  moved  a  little  sand.  When  they  did  that  we  saw 
Anasazi  potteries.  It  was  a  concern.  All  of  our  kids  are  exposed  to  that  stuff,  it  has  cost  a  lot  of 
money  (for  ceremonies).    The  medicine  man  always  tells  us  to  stay  away  from  that  stuff  or  we'll 
get  sick  again,  but  we  can't.  It's  all  over  here.  There's  a  lot  of  that  stuff  in  the  hill  behind  us 
too." 


6  Staement  of  Mr.  Ben  Chapo,  Big  Cigar  Horseherder,  and  Lena  Keyanna  Chapo, 

Navajo  Springs  range  unit  subdivision,  June  25,  1996. 

Statement  of  Mrs.  Annie  Homes  and  Earl  Homes,  Navajo  Springs  range  unit 
subdivision,  June  25, 1996. 

8  Statement  of  Mrs.  Myra  Yazzie,  Patsy  Yazzie  and  Parker  Manygoats,  No.  150  and 

151  "Rural  Community"  subdivision,  June  24,  1996. 
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"Even  now,  though  they  have  moved  all  those  bones,  we're  told  not  to  walk  on  it  or  it 
will  make  us  sick.  The  little  kids  are  walking  on  it  all  the  time,  people  just  walking  from  house 
to  house  walk  through  it.  There  are  things  here  at  night  -  spiritually,  the  Anasazi  are  still  here.  If 
they  (the  Relocation  Office)  knew  there  was  all  this  Anasazi  stuff,  they  should  have  selected 
another  place."* 

We  hope  that  with  the  encouragement  of  Congress,  many  of  these  issues  will  be 
addressed  in  a  more  positive  way  by  the  Relocation  Office.  This  must  occur  before  the 
Relocation  Program  is  closed. 


Relocation  has  Brought  Hundreds  of  Families  to  this  Chapter  who  Have  No  Home  of 
Their  Own 


In  the  nine  years  since  relocation  to  the  "New  Lands"  began,  320  families  have  been 
relocated  here.10  Many  of  those  families  included  children  and  teenagers  who  have  now  grown 
up  and  started  families  of  their  own.  As  the  years  go  by,  it  is  easy  to  predict  that  today's  children 
also  will  grow  up  and  need  homes  of  their  own.  Many  relocatee  families  also  included  adults 
who  for  one  reason  or  another  were  denied  relocation  benefits,  or  who  relocated  and  lost  their 
homes  through  foreclosure,  tax  liens,  or  fire. 

The  number  of  families  in  Nahat'a'  Dziil  Chapter  with  no  homes  of  their  own  steadily 
increases.  Based  on  the  1992  survey,  we  estimate  there  are  well  over  200  families  in  our  chapter 
who  are  in  this  situation."  In  some  homes  there  are  more  families  than  there  are  bedrooms. 
Some  elderly  relocatees  have  moved  out  of  their  homes  into  shacks  so  their  children  would  have 
a  place  to  live.  It  is  very  common  to  see  one  or  two  shacks  built  on  relocatee  homesites  to  house 


9  Statement  of  Mr.  Ben  Chapo,  Big  Cigar  Horseherder  and  Lena  Keyanna  Chapo, 
Navajo  Springs  range  unit  subdivision:  June  25,  1996. 

10  Office  of  Navajo  and  Hopi  Indian  Relocation  memorandum  "Relocation  Program 
Status  for  AUG,  1996"  dated  Sept.  3, 1996.  This  is  a  monthly,  two-page  report  of  relocation 
statistics  furnished  by  ONHJJR. 

1 '         The  1992  survey  found  267  families  living  in  173  homes.  At  this  rate,  as  of  Sept, 
1996  there  would  be  497  families  living  in  322  homes.  Adding  to  this  number  the  60  out  of  91 
children  aged  1 1-17  in  1992  who  have  reached  adulthood  since  then  gives  235  families  who 
have  no  home  of  their  own.  The  figure  of  200  families  in  Nahat'a'  Dziil  who  have  no  home  of 
their  own  is  a  conservative  estimate.  We  know  that  many  other  families  have  left  the  chapter 
and  that  some  of  them  are  living  in  poverty  or  are  living  elsewhere  with  no  home  of  their  own. 
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all  the  extra  people.  This  overcrowding  has  created  family  stress  and  unhealthful  living 
conditions. 

"My  husband, ,  and  myself  live  in  one  bedroom  with  our  kids.  We  have  four, 

age  five  on  down  to  the  baby.  I  applied  for  relocation  but  I  was  denied.  I  was  1 8  then."12 

"Up  until  last  week  there  were  15  people,  three  different  families,  living  here.  There's 
five  bedrooms,  but  one  of  them  is  for  storage.  There  is  one  room  for  each  family  that  lives  here. 
There's  only  one  bathroom  ....  My  kids  sleep  in  the  grarage  with  their  grandmother  now  because 
of  the  heat  in  the  house,  and  (my  husband)  and  I  have  a  room  to  ourselves.  Next  week  (a 
relative's)  kids  and  (another  relative)  are  coming  so  all  five  of  us  have  to  move  back  into  (our 
child's)  room."13 

Many  relocatees  find  themselves  with  too  much  house,  or  too  little.  Some  elderlies  have 
big,  empty  houses  because  their  children  do  not  live  with  them.  A  big  house  is  hard  for  them  to 
heat  and  maintain.  In  other  families,  the  mother  and  father  live  in  the  living  room  or  even  move 
out  of  the  house  because  of  crowding.  One  possible  option  for  easing  the  housing  crisis  would 
be  to  allow  relocatees  to  use  their  housing  benefit  to  construct  a  smaller  main  house,  perhaps 
twenty  by  thirty  feet,  like  the  Navajo  Housing  Services  houses.  The  rest  of  the  money  could  be 
used  to  build  a  hogan  and  storage  shed,  or  an  extra  house  for  the  use  of  non-certified  children. 

We  would  like  to  thank  former  Relocation  Commissioner  Carl  Kunasek  for  attempting 
to  secure  approval  from  Congress  for  granting  homesite  leases  to  those  members  of  our  chapter 
who  needed  them.  We  have  attached  to  this  testimony  Congress'  reply  denying  his  request 
(attachment  "A").  Congressmen  Regula  and  Yates  indicate  that  they  think  the  Navajo  Nation 
will  someday  take  over  and  provide  housing  for  those  who  have  no  homes.  At  this  time,  we 
have  been  told,  budget  cuts  for  Navajo  Housing  Services  have  led  it  to  reduce  its  housing 
delivery  goals.  Even  if  the  Nation  could  have  continued  providing  ten  houses  a  year,  it  would 
take  twenty  years  to  house  those  who  have  no  home  of  their  own  today,  during  which  time  a 
whole  new  generation  of  families,  again  without  separate  housing,  would  have  grown  up. 

One  of  the  reasons  Nahat'a'  Dziil  Chapter  has  been  losing  population  is  that  so  many 
families  have  no  housing  of  their  own.    They  are  forced  to  leave  to  find  homes  elsewhere.  We 
are  asking  the  U.S.  government  to  recognize  its  contribution  to  this  problem  and  help  us  solve  it. 
The  resources  are  there  to  solve  this  problem.  There  are  982  developed  or  planned  homesites  in 


12  Statement  of  Phoebe  Begay,  No.  165  Rural  Community  subdivision:  June  24, 
1996. 

13  Statement  of  Catherine  Joe  and  Sherry  Yazzie,  Antelope  Well  range  unit 
subdivision,  June  25,  1996. 
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the  "New  Lands",  but  only  323  of  these  have  been  ocupied  in  the  last  nine  years  M  During  this 
fiscal  year,  only  nine  families  have  relocated  to  the  "New  Lands."  We  cannot  support  closing  the 
Relocation  Program  without  addressing  the  housing  problem  in  Nahat'a'  Dziil  Chapter  (the 
"New  Lands"). 

Congress  must  take  positive  action  on  the  Relocation  Office's  request  for  authority 
to  provide  homesites  for  non-certified  children  of  relocatees.  In  addition,  we  are  requesting 
that  Congress  earmark  $350,000  per  year  in  the  Relocation  Office  housing  budget  for  self- 
help  housing  for  those  adult  children  of  relocatees  who  have  no  homes  of  their  own. 


4.         We  Need  Jobs  in  Nahat'a'  Dziil  Chapter  (the  "New  Lands") 


When  the  "New  Lands"  were  first  acquired,  the  Relocation  Office  found  that  local 
unemployment  rates  for  unskilled  labor  were  over  90  percent. "  In  the  ten  years  or  more  which 
have  passed,  little  has  been  done  to  create  jobs  or  improve  the  local  economy.  The  only 
permanent  jobs  to  be  created  are  those  with  the  Relocation  Office  itself,  such  as  "New  Lands" 
administration  and  development,  range  management,  and  the  BIA's  New  Lands  road 
maintenance  program.  These  thirty  or  so  jobs  with  the  Relocation  Office  and  BIA  are  the  only 
good  jobs  locally  available  to  community  members.    We  urge  Congress  to  create  an  orderly 
transition  so  that  these  jobs  will  be  maintained,  when  it  closes  the  Relocation  Office. 

"My  husband  is  the  only  one  in  the  house  that's  working.  He  works  for  the  (Relocation 
Office's)  Range  Program  as  a  welder  and  operating  engineer.  He  brings  home  about  $800  every 
two  weeks  now,  but  relocation  says  he's  going  to  get  laid  off  in  October  because  they  are  closing 
down."16 


120. 


Office  of  Navajo  and  Hopi  Indian  Relocation:  Closure  Plan.  February,  1995,  p. 


Office  of  Navajo  and  Hopi  Indian  Relocation:  Economic  Development 
Prospectus:  Navajo.  Chambers.  Sanders.  Houckr  Lupton.  Wide  Ruin  Arizona,  prepared  by 
Spectrum  Associates,  Flagstaff  AZ,  19S8.  This  study  showed  a  general  unemployment  level  of 
46.4  %  in  the  "New  Lands"  area,  with  99.4%  unemployment  among  unskilled  workers. 

Statement  of  Catherine  Joe  and  Sherry  Yazzie,  Antelope  Well  range  unit 
subdivision,  June  25, 19%. 
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"The  only  person  working  in  the  house  is  my  mother,  she  works  at  Navajo  Travel  Center 
(a  convenience  store).  I  get  AFDC.  My  husband  is  an  electrician,  but  there  are  no  jobs  here  and 
it's  too  far  to  travel  to  work."17 

In  the  1992  survey,  it  was  found  that  30  percent  of  the  working-age  adults  had  full-time 
jobs.  Another  seven  percent  had  part-time  or  seasonal  employment,  and  14  percent  were  self- 
employed.  The  remaining  49  percent  of  adults  reported  no  earned  income  whatever.  In  the  four 
years  since  the  survey  was  taken,  an  additional  100  families  have  relocated,  along  with  probably 
another  fifty  to  sixty  families  of  their  non-certified  relatives,  and  at  least  sixty  children  have 
reached  adulthood.  The  only  observable  development  in  those  four  years  has  been  the  opening 
of  two  convenience  stores. 

Those  who  do  work  often  have  to  look  elsewhere  for  employment  People  reported 
working  in  Window  Rock,  Winslow,  Page,  Tuba  City,  Flagstaff  and  even  Phoenix 

"I  am  a  teacher.  I  taught  1 8  years  at  Tuba  City  and  Pinon.  I  relocated  out  of  my  job, 
thinking  I  could  get  hired  at  Sanders.  But  they  go  recruit  white  people  from  the  midwest. ...  I'm 
working  in  Lukachukai,  but  it's  only  part  time.  It's  two  and  a  half  hours  each  way." 

"My  daughter  just  graduated  from  NAU.  The  only  work  she  could  find  was  in  Winslow 

(about  70  miles  distant)  so  she  has  to  commute  every  day.  My  son is  a  certified  welder  but 

there's  no  work  for  him  either.  He  works  in  California,  worked  on  the  pipeline,  wherever  he  can 
get  work."18 

The  Relocation  Office  has  sponsored  job  training,  notably  the  building  trades  program 
and  computer  skills.  Many  of  us  also  received  training  as  electronic  assembly  workers  through 
the  Navajo  JTPA  program.  There  are  people  here  with  very  high  skill  levels,  but  there  is  nothing 
for  them  to  do. 

The  Relocation  Office  did  spend  approximately  $2,500,000  to  construct  a  modern,  state- 
of-the  art  manufacturing/assembly  facility  which  was  initially  occupied  by  an  electronics 
assembly  firm  and  provided  approximately  50  jobs  to  local  relocatees.  Unfortunately,  that  firm 
lost  its  contract  and  the  building  stood  idle  for  approximately  two  years.  Most  recently  the 
Office  has  leased  the  building  to  another  firm  involved  in  a  similar  kind  of  assembly  operation 
who  has  promised  to  provide  up  to  300  jobs  in  the  near  future.  Unfortunately,  this  firm  has  also 
had  to  delay  its  initiation  of  operations  on  the  "New  Lands".  We  are  disappointed  that  this 
facility  has  not  yielded  the  anticipated  employment  for  the  people  of  Nahat'a  Dziil  Chapter. 


Statement  of  Phoebe  Begay,  No.  165  "Rural  Community"  subdivision:  June  24, 
1996. 

18  Statement  of  Mrs.  Annie  Homes  and  Earl  Homes,  Navajo  Spring  range  unit 

subdivision,  June  25  1996. 
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Nahat'a'  Dziil  Chapter  (the  "New  Lands")  has  the  best  business  location  of  any  chapter 
in  the  Navajo  Nation.    We  have  huge  tracts  of  land  withdrawn  for  economic  development.  The 
railroad  and  the  interstate  highway  run  right  past  a  400-acre  withdrawn  industrial  development 
site,  with  a  siding  and  an  interchange.  Yet  these  sites  remian  undeveloped. 

We  know  that  economic  development  requires  public  investment.  Companies  want  tax 
breaks,  or  revenue-bond  financed  buildings.  They  want  reliable  police  and  fire  protection.  If 
Congress  closes  down  the  Relocation  Program,  how  can  we,  having  no  tax  base  and  very  little 
income,  make  the  investments  necessary  to  develop  our  economy?  This  issue  must  be 
addressed. 

We  are  requesting  (1)  that  Congress  continue  funding  the  Relocation  Office's  "New 
Lands"  programs  during  the  "phase-out"  period  and  afterward,  when  responsibility  for 
these  programs  is  assumed  by  Nahat'a'  Dziil  Chapter;     (2)  that  Congress  earmark  funds 
in  ONHIR's  FY  97  budget  for  the  proposed  shopping  center  at  Sanders  Interchange  on  1-40 
and  to  develop  the  industrial  area  at  Navajo  Interchange;  (3)  that  funding  be  provided  for 
a  revolving  business  loan  program  for  Nahat'a'  Dziil  Chapter;  and  (4)  that  Congress  make 
provisions  for  the  ongoing  economic  development  of  Nahat'a'  Dziil  chapter  and  community. 


S.         Public  Safety  has  not  been  Provided  for  Adequately 


After  almost  ten  years  of  development  in  Nahat'a  Dziil  there  is  still  no  police  substation 
in  the  "New  Lands."  Over  six  years  ago,  the  Relocation  Office  offered  to  co-fund  the 
construction  of  a  police  substation  on  the  "New  Lands".  It  has  taken  until  this  year  for  the 
Navajo  Nation  to  commit  funding  in  order  for  the  Relocation  Office  to  proceed  with  the 
construction  of  this  police  substation. 

This  will  help,  but  we  still  have  problems.  There  is  no  telephone  service  in  any  of  the 
range  units  so  it  is  impossible  to  call  for  police,  fire  protection  or  emergency  medical  services. 
The  Relocation  Office  provided  some  radios,  but  these  are  broken  or  locked  up,  or  people  don't 
know  how  to  use  them.    In  some  areas  of  our  chapter  it  takes  over  an  hour  to  get  a  response 
from  either  police  or  the  fire  department,  mostly  because  of  the  lack  of  communications. 
County  Deputies  will  not  respond  to  calls  for  assistance  on  tribal  lands. 

If  Congress  closes  down  the  Relocation  Office,  there  must  be  some  provision  made 
for  adequate  public  safety  and  reliable  emergency  communications.  We  also  request  report 
language  in  the  upcoming  Interior  Appropriations  Bill  which  would  encourage  the  Navajo 
Nation  and  Apache  County  to  enter  into  a  joint  powers  agreement  so  tribal  and  county  law 
officers  can  respond  to  calls  in  Nahat'a'  Dziil  Chapter  without  jurisdictional  problems. 
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The  People  of  Nahat  V  Dziil  Chapter  need  Better  and  Continuing  Social  and 
Community  Services 


Relocation  destroys  communities  and  separates  families.  Most  families  who  live  in 
Nahat'a  Dziil  Chapter  (the  "New  Lands")  have  lost  the  traditional  support  system  that  kept  their 
lives  in  balance  and  helped  them  overcome  their  problems.  This  is  especially  true  of  the  elderly. 
The  younger  people  are  all  leaving  because  there  are  no  homes  or  jobs  for  them.  Who  will  take 
care  of  the  elderly?  For  years  to  come,  the  people  of  the  "New  Lands"  will  need  social  programs 
to  replace  the  support  systems  destroyed  by  relocation.  Until  the  generation  born  in  the  "New 
Lands"  has  grown  up  and  reached  maturity,  there  will  be  a  need  for  counseling,  drug  and  alcohol 
treatment,  youth  programs,  counseling  and  protection  for  women  and  children,  and  programs  for 
the  elderly. 

The  Relocation  Office  refers  us  to  the  Navajo  Nation  when  we  need  assistance  or  social 
services.  The  Navajo  Nation  sometimes  refers  us  back  to  the  Relocation  Office.  Sometime  we 
get  no  help  because  the  social  workers  are  overworked  already.  Sometime  the  office  we  get 
referred  to  is  in  Window  Rock  or  Fort  Defiance.       The  Relocation  Office  constructed  facilities 
on  the  "New  Lands"  rural  community  for  the  Navajo  Nation  Behavioral  Health  Department  and 
for  the  Indian  Health  Service  Clinic.  We  do  not  feel,  however,  that  these  offices  are 
adequately  staffed  or  open  a  sufficient  number  of  business  hours  to  serve  the  needs  of  the 
residents  of  the  "New  Lands". 

We  need  our  own  social  services.  Because  of  the  effects  of  relocation  we  feel  that  these 
needs  are  far  greater  than  elsewhere  on  the  Navajo  Nation.  We  are  requesting  therefore,  that 
legislation  closing  the  Relocation  Office  ensure  the  continuing  provision  of  the  needed  social 
and  community  services  at  a  location  in  the  "New  Lands." 

We  do  not  see  how  the  federal  government  could  put  us  down  in  a  place  where  there 
were  no  jobs  and  where  most  of  us  do  not  have  livestock,  and  expect  us  to  pay  all  the  utility  bills 
for  electricity,  water,  propane  and  to  have  our  septic  tanks  pumped  All  the  "New  Lands"  homes 
have  septic  tanks  for  sewage  disposal.  Many  families  cannot  afford  to  have  them  pumped  out 
regularly,  so  they  overflow  and  cause  health  problems  for  that  family  as  well  as  for  their 
neighbors.  Septic  tanks  are  not  a  suitable  sewage  treatment  system  for  people  who  are  too  poor 
to  maintain  them.  We  request  that  permanent  funds  be  set  aside  for  maintaining  "New 
Lands"  septic  tanks,  or  that  alternative  sewage  treatment  methods  be  developed. 

People  come  to  us  all  the  time  for  help  because  they  have  had  their  water  or  electricity 
turned  off,  or  because  they  are  out  of  propane.  Winter  is  the  worst  time  for  this.  Many  of  the 
people  who  come  to  us  are  elderly  and  have  health  problems,  or  mothers  with  young  children. 
The  Navajo  Nation  used  to  assist  people  with  utilities,  but  has  had  to  discontinue  this  service. 
As  long  as  the  relocatees  continue  to  live  in  poverty  in  the  "New  Lands",  people  will  need 
assistance  with  their  utility  bills. 
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"We  are  having  trouble  with  the  electric  and  water.  The  light  bill  was  $90  and  the  water 
was  $30,  it  took  most  of  my  check.  My  son  passed  away  last  year  and  1  am  still  paying  for  that. 
The  funeral  was  $4,000  and  I  have  to  pay  back  $2,000  more.  We  ran  out  of  groceries  last  month 
and  month  before  that,  now  looks  like  we  will  run  out  this  month  too."" 

For  many  families,  a  smaller  house  or  hogan  would  be  more  suitable.  The  relocation 
homes  are  expensive  to  heat.  Also  many  of  the  elderly  do  not  know  how  to  maintain  a  modem 
home,  so  their  doors  and  windows  get  broken,  or  the  plumbing  fixtures  leak,  causing  a  waste  of 
water  or  heat. 

We  therefore  request  that  Congress  allow  Nahat'a  Dziil  Chapter  to  develop  a  plan 
for  providing  financial  assitance  to  the  elderly,  the  disabled,  families  with  children  and 
veterans  who  are  unable  to  pay  for  water,  heat,  or  electricity,  to  be  funded  by  an  ongoing 
appropriation. 


There  are  Serious  Problems  with  Much  of  the  Housing  in  Nahat'a'  Dziil  Chapter 
(the  "New  Lands") 


The  physical  condition  of  their  housing  is  one  of  the  biggest  concerns  that  the  people  of 
Nahat'a  Dziil  Chapter  express.    The  severe  weather  and  soil  conditions  we  have  here, 
compounded  by  the  wear  and  tear  caused  by  overcrowding,  can  cause  even  a  well-built  house  to 
deteriorate.  Many  chapter  members  have  also  expressed  concerns  about  the  materials  and 
construction  methods  used  in  their  homes. 

The  Relocation  Office,  for  its  part,  informs  us  that  it  not  only  adheres  to  the  International 
Conference  of  Building  Officials  Codes,  but  has  many  standards  that  are  more  stringent  than  the 
ICBO.  Additionally,  the  Relocation  Office  has  a  field  building  inspectors  who  conduct  an 
average  of  seven  inspections  during  the  process  of  construction  of  a  new  home  and  that  this  is  a 
more  rigorous  inspection  schedule  than  that  of  the  average  municipality.  Notwithstanding  the 
assertions  of  the  Office  in  this  regard,  many  of  the  residents  still  feel  that  their  homes  were 
constructed  in  a  substandard  manner.  This  may  be  due  to  the  fact  that  the  severe  weather  and 
soil  conditions  on  the  "New  Lands"  require  homes  built  to  an  even  higher  specification  than  the 
Office  utilizes. 

The  Relocation  Office  explains  that  many  of  the  relocatees  have  no  experience  living  in 
or  maintaining  a  modern  housing  structure.  The  Relocation  Office  does  provide  homeowner 
maintenance  training  and  gives  each  new  relocatee  a  handbook  explaining  the  basics  of 


Statement  of  Mary  Bedonie  and  Jacal  Bedonie,  "Rural  Community"  subdivision, 
June  27,  1996. 
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homeowner  maintenance.  Unfortunately,  many  of  the  more  traditional  relocatees  do  not  avail 
themselves  of  the  training  and  may  not  be  able  to  understand  the  handbook.  This  exemplifies 
one  of  the  more  serious  problems  associated  with  relocation;  uprooting  traditional  people  who 
have  spent  their  whole  lives  in  traditional  housing  and  placing  them  in  a  home  which  is  built  to 
modern  standards  creates  many  problems.  The  Relocation  Office  has  no  alternative  in  this 
matter  as  their  authorizing  legislation  requires  that  the  homes  they  build  meet  decent,  safe  and 
sanitary  standards.  We  have  included  below,  comments  of  several  "New  Lands"  relocatees  in 
regards  to  the  manner  in  which  their  homes  were  built  or  their  home's  current  condition. 
Whether  their  perceptions  about  the  manner  in  which  the  Relocation  Office  oversees  the  quality 
of  materials  and  the  construction  of  their  homes  is  accurate  or  not,  the  fact  remains  that  there  are 
homes  in  Nahat'a  Dziil  Chapter  which  have  serious  problems  and  the  relocatee's  perceptions  are 
that  the  Relocation  Office  should  and  could  do  a  better  job. 

"She  says,  'this  house  was  built  in  winter.  They  just  piled  up  a  lot  of  dirt  and  built  on  top 
of  that.  Around  the  ceiling  there  are  big  gaps.  The  doors  don't  close.  There  are  cracks  all  over  in 
the  walls  and  the  foundation  outside"20 

"The  house  is  in  pretty  good  shape,  but  there  is  no  vent  in  the  roof  for  the  hood  over  the 
stove,  I  guess  it  blows  in  the  attic  or  something.  The  wind  blows  sand  through  the  windows  and 
also  blows  it  in  under  the  baseboards,  along  the  floor  in  the  kitchen."21 

"This  house  was  built  in  1992.  Sand  blows  in  the  windows  and  the  nails  are  popping  out 

of  the  walls.  The  doors  stick  because  the  doorframes  are  not  square Some  of  the  other 

houses  are  real  bad.  (A  neighbor's)  house  has  a  big  crack  along  the  floor.  They  should  re- 
inspect  all  these  houses."22 

"This  house  was  partly  built  (framed),  then  it  stood  over  a  winter  without  a  roof.  The 
house  is  settling.  The  doors  and  windows  stick,  there  are  cracks  in  the  walls,  nails  pop  out  of  the 
sheetrock,  the  siding  (stucco)  is  cracking.  The  bricks  (veneer)  are  pulling  away  from  the  house 
walls  so  snakes  and  lizards  get  in  there.  The  septic  tank  really  smells  like  an  outhouse.  We 
don't  like  to  have  people  come  around  to  the  front  because  of  the  way  it  smells  .... 

_'s  house  is  really  bad.  Water  leaks  in  when  it  rains,  the  walls  are  cracking 


inside,  and  the  sheetrock  nails  are  popping  out.  His  house  has  tin  siding  and  it  is  peeling . 


Statement  of  Mrs.  Zonnie  Nez  and  (granddaughter)  Cinnibah  Francis,  House  No. 
9,  Navajo  Springs  range  unit  subdivision,  June  25, 1996. 

Statement  of  Phoebe  Begay,  No.  165  "Rural  Community"  subdivision:  June  24, 
1996 

Statement  of  Hogan  Well  residents  June  Benally,  Dorothy  Deal,  Ated  Friday  and 
Percy  Begay,  Hogan  Well  range  unit  subdivision,  June  24,  1996. 
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"(He)  worked  on  his  house  as  a  laborer.  They  originally  built  a  foundation  here  for  another 
house,  then  they  found  out  it  was  the  wrong  one,  they  just  filled  the  holes  with  sand,  didn't 
compact  it  or  anything,  and  dug  new  foundations.  When  they  poured  the  floor  it  got  a  big  crack 
from  the  kitchen  all  the  way  to  the  front  doorway.  They  just  filled  that  in  and  covered  it  up  with 
flooring." 

"(He)  says  he  was  here  when  the  building  inspector  came.  The  house  was  locked  up  and 
he  (the  inspector)  didn't  even  go  inside,  he  just  passed  it."23 

Many  Nahat'a  Dziil  Chapter  residents  feel  that  unstable  soils  may  explain  why  their 
houses  are  settling.  For  example,  the  East  Mill  range  unit  subdivision  was  built  on  unstable 
soils.24  Almost  every  house  in  the  first  group  built  there  by  the  BIA  has  foundation  cracks, 
settling,  doors  that  won't  close,  or  splits  in  the  masonry  walls.  At  some  homes,  sewage  erupts 
from  the  ground  and  creates  stinking  ponds  in  the  areas  where  children  play,  or  leaks  up  into  the 
house  itself.  The  Relocation  Office  has  attempted  to  repair  some  of  these  houses,  but  they 
continue  to  break  up. 

When  we  report  problems  with  our  housing,  the  Relocation  Office  sends  an  inspector  to 
check  our  houses.  We  are  sometimes  told  that  the  problems  are  not  the  fault  of  the  contractor 
but  are  due  to  improper  homeowner  maintenance.  Many  of  us  do  not  understand  the  difference 
between  latent  or  patent  defects  and  problems  caused  by  homeowner  maintenance.  The 
contractors  have  a  two  year  warranty  period  under  the  relocation  contracts  and  even  when  we 
report  defects  to  the  contractors,  or  the  Relocation  Office,  it  frequently  takes  longer  than  we 
think  it  should  to  fix  them. 

The  Relocation  Office  receives  many  complaints  about  problems  with  construction,  yet 
keeps  those  same  firms  on  its  list  of  approved  contractors.  The  Relocation  Office  has  informed 
us  that  they  have  a  suspension  and  disbarment  procedure,  but  unless  the  problems  are  serious, 
they  are  not  in  a  position  to  bar  contractors  from  doing  business  with  relocatees.  In  recent  years, 
the  Relocation  Office  has  been  making  a  sincere  effort  to  address  these  housing  problems. 
However,  we  feel  that  more  still  needs  to  be  done. 

We  know  that  housing  is  an  issue  in  other  relocation  areas.  Therfore,  we  are 
requesting  that  Congress  direct  ONHIR  to  fund  an  independent  survey  of  all  existing 
relocation  homes  in  FY  1997,  and  that  based  on  the  results  of  this  survey  a  comprehensive 
program  be  funded  to  correct  any  housing  problems  which  are  the  result  of  construction 
defects  or  design  deficiencies. 


Statement  of  Mrs.  Myra  Yazzie,  Patsy  Yazzie  and  Parker  Manygoats,  No.  150  & 
151,  "Rural  Community"  subdivision,  June  24, 1996. 

United  States  Department  of  Agriculture,  Soil  Conservation  Service:  Soil  Survey 
of  Apache  CountvAZ:  Central  Part.  SCS,  April,  1975 
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8.         Commercial  Liquor  Sales  in  Our  Community  are  Destroying  Lives:  We  Need  Help 


We  relocated  from  areas  where  the  closest  liquor  sales  were  over  a  hundred  miles  away. 
We  had  bootleggers,  but  they  were  all  small-scale.  The  "New  Lands"  includes  private  lands 
which  are  the  site  for  large-scale  commercial  liquor  sales.  We  have  tried  again  and  again  to  have 
these  establishments  closed  down,  with  no  result.    Many  of  us  have  fallen  into  the  temptation  to 
drink,  and  this  has  resulted  in  crime,  violence,  domestic  abuse  and  poverty  in  our  community. 

"There  are  three  of  them,  a  24-year-old  man,  a  17-year-old  boy  and  an  underage  girl,  they 

all  drink.  The  younger  ones  don't  go  to  school.  They  got  thrown  out.  K was  in  jail  in 

Phoenix,  when  he  got  out  he  came  here."  "He  goes  over  to  D 's  and  they  drink.  D 

works  and  my  grandmother  gives  him  money  to  pay  the  electric  and  water  bills,  and  pay  on  her 
furniture.  Sometimes  they  use  that  money  to  drink  too."  "They  were  chasing  my  grandmother 

around  in  her  wheelchair.  She  came  over  here  for  help.  My  mother  was  hitting  K with  a 

broom,  trying  to  get  him  out  of  the  house.  D         said  he  was  going  to  kill  my  mom."25 

"That  boy  came  over  from  Dinnebito,  he  got  chased  in  here  by  1 5  men,  drunks.  He  drove 
his  truck  right  through  the  fence  and  ran  in  the  house.  Those  men  broke  in  the  windows,  broke 
down  the  door  in  the  bathroom,  also  kicked  in  the  storage  room  door.  They  stole  the  mattress, 

his  ( 's)  medicine,  a  whole  bunch  of  blankets.  They  stole  the  groceries.  They  caught  him 

and  they  had  an  axe  and  messed  up  his  truck  real  bad."26 

Because  these  liquor  stores  are  the  closest  places  to  buy  a  drink  when  the  New  Mexico 
bars  are  closed  on  Sunday,  we  have  huge  crowds  of  out-of-town  drunks  on  weekends.  Because 
the  local  liquor  outlets  serve  people  who  are  intoxicated,  there  are  traffic  accidents  and  deaths  by 
exposure.  Last  December  a  four-year-old  boy  was  killed  and  his  mother  grievously  injured;  this 
spring  two  people  were  killed  in  a  head-on  collision,  in  both  cases  with  drunks  who  had  got  their 
liquor  at  Hooch's  Tavern 

We  were  fortunate  to  receive  a  small  grant  from  the  National  Highway  Traffic  Safety 
Administration  for  prevention  of  drunk  driving.  We  have  used  this  funding  to  educate  members 
of  our  community,  which  has  helped,  but  our  goal  is  to  end  liquor  sales  in  our  community.  We 
have  protested  to  the  state  liquor  control  board  whenever  a  liquor  license  is  transferred,  with  no 
result.  Our  State  Senator  has  tried  to  intervene  (attachment  "B"). 


Statement  of  Mary  Nez  Yazzie  and  Rachel  Watson,  Hardscrabble  range  unit 
subdivision,  June  27,  1996. 

26         Statement  of  Mary  Bedonie  and  Jacal  Bedonie,  "Rural  Community  subdivision, 
June  27,  1996 
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We  request  that  Congress  declare  in  the  upcoming  legislation  that  all  private  lands 
within  the  exterior  boundary  of  the  "New  Lands"  are  Indian  Country  for  the  purposes  of 
tribal  jurisdiction  over  liquor  sales. 


Where  are  the  Relocatees? 


In  a  1992  survey,27  out  of  a  sample  of  199  relocatee  homes,  it  was  found  that  in  only  146 
homes  was  the  relocatee  owner  in  residence.  Fifteen  homes  were  vacant,  27  were  being  rented 
out  (many  to  non-Indians)  and  1 1  homes  were  occupied  by  relatives  of  relocatees.  In  other 
words,  26  percent  of  relocatees  had  left  their  relocation  site  within  five  years.  Nahat'a'  Dziil 
Chapter  does  not  know  where  these  families  are,  why  they  left  or  the  conditions  under  which 
they  are  living. 

"Their  (the s')  daughter  and  son-in-law, and ,  and  (their)  seven 

children  also  live  in  the  three-bedroom  house.  (They)  have  no  home  of  their  own  but  move  back 
and  forth  between  "New  Lands"  and  (the  husband's)  mother's  hogan  near  Tuba  City  in  the 
Statutory  Freeze  Area.  During  school  months  one  of  the  children  lives  with  an  aunt  at  Grand 
Falls  attending  Leupp  School,  while  five  other  children  go  to  Tuba  City  Boarding  School. 


Little,  Usha:  "The  New  Lands  Communities,  Nahat'a'  Dziil  Chapter  1992 
Community  Survey"  prepared  for  the  Office  of  Navajo  and  Hopi  Indian  Relocation  Community 
Planning.  Flagstaff,  AZ,  1992.    Nahat'a'  Dziil  Chapter  would  like  to  thank  Mr.  Tim  Varner  of 
the  Office  of  Navajo  and  Hopi  Indian  Relocation  for  providing  this  document  to  us  through  the 
Navajo  Nation's  Office  of  Legislative  Counsel. 

This  survey  was  coordinated  by  an  intern  working  with  ONHIR's  New  Lands  community 
planning  and  develop  staff.  It  is  based  on  a  79%  sample  of  the  233  households  relocated  to 
Nahat'a'  Dziil  Chapter  at  that  time.  The  survey  consisted  of  a  questionnaire  provided  by  the 
Navajo  Nation's  Navajo  Housing  Services  Department  and  a  supplementary  questionnaire 
developed  by  Nahat'a'  Dziil  Chapter  and  ONHIR  New  Lands  community  development  staff. 
The  definition  of  family  used  in  this  survey  is  that  used  by  the  Navajo  Nation:  it  includes 
independent  single  adults  18  years  of  age  or  over,  as  well  as  couples  with  or  without  children, 
and  single  parents. 

Although  this  survey  is  four  years  old,  it  is  the  only  comprehensive  survey  available  for 
the  population  of  Nahat'a'  Dziil  Chapter.  The  chapter  is  conducting  a  new  survey  (Chapter 
Resident  Survey)  required  under  the  Navajo  Nation's  propsed  Local  Empowerment  Act,  but  this 
will  not  be  complete  for  some  months  to  come. 
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'I  have  seven  kids,  the  oldest  is  12  and  the  baby  is  just  one  year  old.  I  can't  see  that 
good,  and  him  (her  husband),  he's  deaf.  We  stay  at  Tuba  City,  its  an  octagon  hogan  ....  If 
someone  doesn't  have  a  house,  can  they  get  a  house?  ..  If  I  can  get  a  house  I  would  like  to  build 
it  across  the  street  (there  is  a  vacant  homesite  opposite  (her  mother's)  house). '"a 

We  hear  from  time  to  time  about  families  who  have  moved  back  to  the  Hopi-partitioned 
lands,  have  moved  into  HUD  housing  elsewhere  on  the  reservation,  or  are  homeless.  We  know 
that  some  families  have  broken  up,  with  the  children  sent  to  boarding  school  or  to  live  with 
various  relatives.    We  don't  know  the  extent  of  the  problem.  The  Relocation  Office  does  not 
know  either,  never  having  done  any  systematic,  long-term  followup  studies  of  the  relocatees. 

We  are  requesting  that  there  be  no  close-out  of  the  Relocation  Program  until  this 
question  has  been  answered.  We  suggest  that  Congress  direct  the  Relocation  Office  to  fund 
a  study  to  locate  the  Navajo  relocatees  and  determine  the  conditions  under  which  they  are 
Irving,  their  needs,  and  the  long-term  effects  of  relocation  on  them. 


10.       There  Must  Never  Again  be  a  Relocation  of  Navajo  People 


We  who  have  been  the  "beneficiaries"  of  the  relocation  program  urge  Congress  in  the 
name  of  human  decency  and  common  sense,  never  to  consider  relocation  as  the  way  to  solve 
problems.  All  of  us  were  self-sustaining  people  before  the  government  forced  us  to  leave  our 
ancestral  lands.  We  were  able  to  provide  for  our  own  needs  and  we  had  the  pleasure  of  living 
surrounded  by  our  children  and  relatives.  We  had  livestock  and  cornfields,  and  if  we  needed  to 
leave  home  so  we  could  work,  we  knew  that  we  could  always  come  home  after  we  had  earned 
the  cash  we  needed.  We  also  had  complete  freedom  to  practice  our  religion.  We  knew  our 
prayers  would  be  answered. 

Now  we  may  have  nicer  homes,  but  many  of  our  relatives  and  children  have  no  homes. 
Many  of  us  cannot  find  work  and  have  no  livestock.  Some  of  us  have  fallen  victim  to 
commercial  pushers  of  alcohol.  Others  are  so  poor  they  experience  hunger  at  times.  We  have  no 
control  over  who  moves  in  next  door  to  us,  and  we  cannot  reserve  land  even  for  our  own 
children.  We  are  restricted  in  our  traditional  way  of  life  and  even  in  the  way  we  practice  our 
religion.  We  understand  that  the  American  taxpayers  have  spent  over  a  third  of  a  billion  dollars 
to  produce  this  situation.    We  hope  that  our  example  will  be  remembered,  and  that  never 
again  will  traditional  Navajos  be  forced  from  their  ancestral  lands. 


21         Statement  of  Mary  Bedonie  and  Jacal  Bedonie,  "Rural  Community"  subdivision, 
June  27,  1996. 
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Congress  of  the  Bmted  States 

House  of  'RcprcstntotiDta 
(Eonuiiiim  on  3ppronrfstioni 
SDaiMngnm,  BC  2051J-MIJ 


February  10,    19931 


IfTUAN  EPWMD  TOMHU.  CAUWW 
CW«H  MOV*  OADOtM  OIXMflM 


Carl  J.  Kunasek. 

Commissioner 

Office  of  Navajo  and  Hopi  Indian  Relocation 

P.  O.  BOX  KK 

201  E.  Birch 

Flagstaff,  AZ   86002 

Dear  Commissioner  Kunasek: 

By  letter  of  February  1,  1993,  the  Executive  Director  of  the 
Office  of  Navajo  and  Hopi  Indian  Relocation  requested  that  the 
Office  be  allowed  to  grant  a  limited  number  of  homesite  leases  on 
the  New  Lands  to  family  members  of  New  Lands  relocatees.  These 
family  members  are  not  eligible  for  relocation  benefits.  The 
letter  and  accompanying  material  provided  to  the  Committee  does  not 
provide  a  compelling  argument  for  granting  the  request,  and  several 
arguments  to  the  contrary  come  to  mind.  Primarily,  the  Committee 
is  concerned  that  a  policy  of  granting  homesite  leases  to  non- 
relocatees  will  affect  adversely  the  timely  completion  of  the 
relocation  program  and  the  cost  of  the  program. 

There  are  currently  over  800  families  that  are  certified  as 
eligible  for  relocation  and  awaiting  relocation  benefits.  in 
addition,  several  hundred  appeals  of  denied  eligibility  are  yet  to 
be  resolved.  Certified  relocatees  should  receive  priority 
consideration  for  selection  of  homesite  leases  on  the  New  Lands. 
Setting  aside  homesites  for  non-relocatees  will  limit  the  choices 
of  eligible  relocatees.  Once  all  eligible  relocatees  are 
accommodated,  the  New  Lands  will  be  turned  over  to  the  Navajo 
Nation  and  the  Navajos  will  be  responsible  for  the  assignment  of 
homesite  leases  to  non-relocatees.  The  Committee  urges  the  Office 
to  make  every  effort  to  complete  the  relocation  program  over  the 
next  few  years  so  that  this  issue  can  be  addressed  by  the  Navajo 
Nation  once  the  New  Lands  are  under  its  jurisdiction. 

Your  denial  of  thii  application  will  be  the  first  step  in  turning  around  a  very  bad  situation.  1  hope 
you  will  linen  closely  to  the  concerns  of  the  responsible,  caring  citiiens  who  oppose  this  action 
Thank  you  for  your  consideration  of  this  statement. 


JAJ.ffiS  HENDERSON,  JR. 
Stele  Senator,  District  3 
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Arizona  Stale  Liquor  Board 
Alt:  Honorable  Ton  Tidwcii,  Chairman 
800  West  Washington,  Fifth  Floor 
Phoenix,  AZ  85007 


Re:  Transfer  of  License  No.  09010015 
From  Phillip  Lee  to  H.J.  Lewkowiu 

Dear  Board  Members: 

Please  consider  this  statement  as  my  testimony  in  the  above-referenced  matter.  The  Senate  Is  at  e 
critical  juncture  at  this  time  so  I  am  unable  to  personally  appear  for  the  Hearing  on  March  8. 

On  behalf  of  my  constituents,  I  strongly  oppose  this  transfer  and  urge  you  to  deny  it  Concerned 
residents  of  tho  community  Join  me  in  that  opposition,  baaed  upon  the  real  and  undeniable  damage 
that  will  ba  done  by  the  continued  overabundance  of  sales  of  alcohol  m  the  community. 

You  will  hear  the  storioe  of  the  disastrous  impact  liquor  sales  have  had  on  decent  citizens  and  the 
last  thing  we  need  is  an  action  that  will  only  further  this  problem.  The  negative  result  of  ruined 
lives,  people  injured  and  killed,  all  for  tho  sake  of  profit  for  a  few  businessmen  should  be  reason 
enough  to  deny  this  application. 

The  proximity  of  these  soles  to  school  children  and  other  vulnerable  members  of  the  community  is 
further  rationale  for  denying  the  application.  How  many  people  must  be  killed,  how  many  lives 
devastated,  before  we  began  to  take  a  stand  against  the  proliferation  of  alcohol  sales? 

At  a  minimum  I  believe  action  on  this  application  should  be  delayed  until  a  full  study  is  conducted 
of  the  problem*  with  elcohoi  Gales  and  with  other  existing  liquor  establishments.  I  believe  such  a 
study  would  compel  you  to  take  a  restrictive  attitude  about  further  alcohol  sales  In  this 
community  and  would  persuade  you  tu  deny  this  transfer. 
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Carl  J.  Kunaaek 
February  10,  1993 
Page  Two 

To  the  extent  that  emergency  situations  arise  that  you  believe 
can  be  rectified  only  by  the  granting  of  a  homasite  lease  on  the 
New  Lands  to  a  non-re  locates,  the  Committee  will  review  the  merits 
on  a  case  by  case  basis.  The  Committee  believes  that  such  cases 
should  occur  only  in  rare  circumstances  and  certainly  not  10  cases 
par  year  as  suggested  in  the  backup  material  submitted  with  Mr. 
wasi's  February  l  letter. 
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NAHAT'A'  DZIIL  CHAPTER 

PLANNLNG  FOR  SELF  GOVERNANCE  AND  LOCAL  EMPOWERMENT 

IN  THE 
PROVISION  OF  PUBLIC  SERVICES: 

PHASE  I  -  ORGANIZATION  PLAN 


prepared  by 

BITSUIE,  JOE  AND  NORSTOG 

P.O.  DRAWER  4770 

WINDOW  ROCK,  AZ  86515 

(520)  871-3445 


April  14,  1996 
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INTRODUCTION 


This  plan  outlines  the  first  phase  of  implementation  for  self-governance  for  Nahat'a  Dziil 
Chapter  of  the  Navajo  Nation.  It  was  developed  in  the  course  of  meetings  between  the  Nahat'a 
Dziil  Chapter  LGA  Committee,  with  the  cooperation  of  the  Office  of  Navajo  and  Hopi  Indian 
Relocation  and  funding  through  the  Navajo  Nation  Office  of  Chapter  Government. 

The  LGA  Committee  was  originally  formed  to  examine  ways  in  which  Nahat'a  Dziil 
could  take  advantage  of  the  opportunities  provided  by  the  Navajo  Nation's  proposed  Local 
Empowerment  Act,  and  to  investigate  ways  in  which  the  chapter  could  ensure  the  continuance  of 
services  and  programs  provided  through  the  Office  of  Navajo  and  Hopi  Indian  Relocation 
(ONHIR).  The  LGA  Committee  is  made  up  of  the  Chapter  President,  Vice  President  and 
Secretary-Treasurer,  as  well  as  representatives  from  the  range  units  and  the  "Rural  Community" 
housing  area. 

The  LGA  Committee,  after  meeting  with  representatives  of  ONHIR  and  hearing 
presentations  from  its  consultant,  has  decided  to  recommend  to  the  Chapter  that  it  take 
immediate  steps  to  begin  contracting  services  provided  by  ONHIR,  with  the  aim  of  converting 
the  contracts  to  a  self-governance  compact  at  a  later  date.  The  self-governance  structure 
developed  for  this  purpose  will  also  serve  as  a  vehicle  for  assuming  certain  tribal  functions 
under  the  Hale  Administration's  policy  of  encouraging  local  empowerment. 

The  LGA  Committee  dissolved  in  March  1996  and  its  functions  were  assumed  by  the 
Nahat'a'  Dziil  Planning  Committee  on  Local  Governance,  which  continued  work  on  this  plan. 
This  plan  was  presented  to  the  Chapter  membership  twice  and  was  approved  at  a  Nahat'a'  Dziil 
Chapter  meeting  held  march  17,  1996. 

The  following  is  the  plan  adopted  by  Nahat'a  Dziil  Chapter  outlining  how  it  will 
organize  to  meet  its  goals  for  self-  governance  and  local  empowerment. 
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n.    BACKGROUND 


Nahat'a'  Dziil  is  the  newest  Chapter  of  the  Navajo  Nation.  It  was  formed  in  1991  as  the 
local  government  for  the  Navajo  relocatees  and  their  relatives  who  were  residing  in  the  "New 
Lands"  which  were  acquired  under  Public  Law  96-305.  At  this  time  Nahat'a'  Dziil  Chapter  has 
almost  500  registered  voters.  This  represents  a  net  loss  of  over  200  voters  since  becoming  a 
chapter,  even  though  relocation  into  Nahat'a'  Dziil  has  continued. 

The  chapter  is  unique  among  all  Navajo  nation  Chapters  in  that  it  is  under  the  oversight 
of  the  Office  of  Navajo  and  Hopi  Indian  Relocation,  an  agency  formed  under  P.L.  93-531  to 
relocate  Navajo  and  Hopi  families  from  the  '  1 882  Executive  Area  Reservation.  ONHIR  has 
authority  over  land  use  and  development,  housing  and  infrastructure  construction,  and  range  and 
resource  management  in  Nahat'a'  Dziil  Chapter  and  acts  as  trustee.  ONHIR  also  provides 
certain  other  services,  either  directly  or  through  contracts,  and  participates  jointly  with  the 
Navajo  Nation  in  other  programs  and  projects.  ONHIR  oversees  BIA  Branch  of  Roads  road 
construction  and  maintenance  in  the  "New  Lands"  and  provides  facilities  for  an  IHS  Clinic, 
Navajo  Nation  Social  Services,  senior  and  youth  programs,  and  for  the  Navajo  headstart 
Program.  The  Navajo  Nation  provides  public  safety  services  in  Nahat'a'  Dziil,  and  the  full 
range  of  tribal  programs  and  services  are  available  to  the  chapter  and  its  members. 

The  Relocation  Office  is  funded  through  the  annual  Interior  appropriations  bill  but  with 
funding  authority  separate  from  that  of  the  BIA  and  other  Indian  programs.  It's  "New  Lands" 
costs  are  expended  only  within  and/or  for  the  benefit  of  Nahat'a'  Dziil  Chapter: 


February  20,  1996 

To:     Tim  Varner 

From:    Nancy  Thomas  A/kX' 

Here  is  the  breakdown  of  the  New  Lands  costs  for  FY94-96  that  has 
been  requested  by  Norstog  &  Bitsuie. 

FY 1994      FY1995  FY1996  * 

Range  Salaries  &  Benefits     $   835,743  $   851,408  $   310,498 

Range  Services  &  Supplies        166,753    286,805  194,734 

New  Lands  Salaries  &  Benefits    544,327    523,460  175,000 

NL  Services  &  Supplies           106,730    174,935  107,015 

Land  Improvements  &  Archy      7,288,944   4,970,572  400,012 

Grants  &  Agreements            2,533,483    664,059  158,573 

TOTAL                   $11,475,980  $7,471,239  $1,345,832 


*  Totals  as  of  1/31/96. 
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III.        LOCAL  EMPOWERMENT  AND  LOCAL  SELF-GOVERNANCE 


The  present  Navajo  Nation  administration  won  election  in  part  because  of  its  "Local 
Empowerment"  proposal  for  decentralizing  Navajo  Nation  programs  and  services  and  granting 
increased  autonomy  and  discretion  to  chapter  governments.  This  plan  establishes  a  framework 
for  implementing  Local  Empowerment  for  Nahat'a'  Dziil  Chapter.  The  proposed  Local 
Empowerment  Act  (LEA)  of  1995  was  not  approved  by  Council  and  substitute  legislation 
passed  by  Council  was  vetoed  by  the  President.  However,  Nahat'a'  Dziil  Chapter  has  been 
assured  that  the  President  will  submit  new  Local  Empowerment  legislation  soon,  and  that  it  will 
follow  the  outline  established  in  last  year's  Local  Empowerment  Act. 

The  LEA  transfers  Navajo  Nation  general  funds  to  the  chapters.  It  proposes  a  three-year 
progressive  reduction  of  Navajo  Nation  central  government  budgets:  twenty  percent  the  first 
year,  forty  the  second,  and  sixty  the  third,  with  corresponding  increases  in  direct  funding  to  the 
chapters.  Depending  on  the  formula  used,  each  chapter  would  receive  about  $600,000  annually 
in  direct  funding  once  the  three  year  period  was  complete. 

The  LEA  also  devolves  certain  central  government  functions  to  the  chapters,  including: 

*  The  authority  to  enact  and  implement  local  laws  and  ordinances. 

*  The  authority  to  develop  their  own  rules  and  regulations  for  procurement,  contracting, 
personnel  management,  accounting  and  finance. 

*  The  authority  to  raise  revenue  through  local  taxation. 

*  The  authority  to  approve  homesite,  business  and  other  leases,  issue  business  permits,  and 
otherwise  regulate  land  use,  economic  activity  and  development. 

*  The  authority  to  approve  chapter  capital  improvement  projects. 

*  The  authority  to  hire  legal  counsel. 

In  addition,  the  chapters  could  take  over  and  manage  tribal  programs  and  services  now 
provided  by  or.  through  the  Navajo  Nation.  Since  many  of  these  programs  are  now  provided 
through  Navajo  Nation  638  contracts,  this  would  inevitably  involve  the  chapters  in  the  638 
contracting  process. 

Participation  in  LEA  is  voluntary  for  the  chapters.  The  Navajo  Nation  is  at  this  time 
providing  technical  support  to  chapters,  including  model  systems  for  accounting  and  finance, 
personnel,  property  management,  and  land  leases  and  withdrawals.  The  Navajo  Nation  fiscal 
year  1996  budget  provided  funds  to  the  chapters  for  planning  and  training.  The  LEA  does  require 
that  chapters  meet  certain  standards.  The  chapters  must  have  land  use  or  comprehensive  plans; 
they  must  implement  systems  for  finance  and  accounting,  property  management,  procurement, 
contracting,  personnel  management,  and  record  keeping. 

The  significance  of  the  LEA  extends  beyond  relations  between  the  central  Navajo  Nation 
government  and  the  chapters.  It  inevitably  involves  the  chapters  establishing  direct  relations 
with  the  U.S.  government,  since  trustee  approval  will  be  needed  for  chapter  land  withdrawals, 
and  since  chapters  may  assume  responsibility  for  contract  programs  such  as  CHR,  Headstart,  or 
various  social  services 
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IV.   CONTRACTING  FEDERAL  GOVERNMENT  PROGRAMS  AND  SERVICES 


This  plan  is  also  an  instrument  through  which  Nahat'a'  Dziil  Chapter  can  contract  to 
provide  for  itself  the  services  and  programs  now  provided  by  ONHIR.  The  organizational 
development  and  actions  outlined  here  are  those  which  will  be  necessary  for  this  contracting  to 
be  done  under  Public  Law  93-638  as  amended  (the  Indian  Self-Determination  and  Education 
Assistance  Act  of  1974).  The  Act  was  recently  amended  to  streamline  the  contracting  process 
and  new  proposed  rule  for  contracting  were  published  in  the  Federal  Register  on  January  1 996. 

The  proposed  rule  establishes  certain  standards  which  must  be  met  and  requires  certain 
management  systems  be  in  place  if  a  tribe  or  tribal  organization  wishes  to  contract  federal 
programs  and  services.  The  rule  also  outlines  grant  application  procedures.  The  Secretary  of 
Interior  has  developed  a  model  contract  format  which  can  be  followed.  This  plan  follows  the 
proposed  rule. 

Title  II  of  the  1994  amendments  to  PL.  93-638  (PL.  103-413,  the  Indian  Self- 
Determination  Act  Amendments  of  1994)  provides  for  self-governance  compacts.  Compacting 
offers  a  number  of  advantages  over  contracting,  including  much  greater  freedom  in  determining 
how  and  where  program  funds  are  spent.  However,  a  compacting  tribe  or  entity  must  meet 
separate  and  additional  requirements  beyond  those  of  the  638  contracting  process.  It  is  possible 
for  a  chapter  to  enter  into  a  self-governance  compact,  but  it  must  have  the  approval  of  the 
Navajo  Nation.  In  addition,  the  chapter  would  have  to  demonstrate  at  least  three  consecutive 
years  of  "financial  stability  and  financial  management  capability"  in  its  638  contracts.  If 
contracting  begins  this  fall,  if  all  the  requirements  are  met  and  if  the  Navajo  Nation  approves,  it 
would  be  possible  for  Nahat'a  Dziil  Chapter  to  enter  into  a  self-governance  compact  as  early  as 
Oct.  1,  1999. 

Sub-Contracts 

Nahat'a'  Dziil  is  also  qualified  to  sub-contract  parts  of  Navajo  Nation  638  contracts. 
This  is  a  possibility  for  programs  such  as  Headstart,  Johnson-O'Malley,  Public  Safety, 
Community  Health  Representative,  and  those  social  services  which  are  provided  through  Navajo 
Nation  638  contracts.  Sub-contracts  are  negotiated  with  the  contracting  agency  of  the  Navajo 
Nation  and  are  subject  to  review  of  the  federal  agency  which  is  the  source  of  contract  funds. 
Sub-contracts  are  subject  to  certain  OMB  requirements  and  federal  Executive  Orders,  and  sub- 
contract staff  must  be  paid  Davis-Bacon  wages. 
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Complementary  Tribal  Programs: 

Nahat'a'  Dziil  Chapter  is  taking  the  initiative  to  assume  local  control  and  management  of 
Navajo  Nation  programs  which  are  now  provided  to  it  from  Window  Rock  or  Fort  Defiance 
Agency    It  is  expected  that  this  will  become  possible  once  the  current  administration's  Local 
Empowerment  Act  is  approved  by  Council.  The  Chapter  is  proceeding  on  a  parallel  track  to 
contract  federal  programs  provided  to  it.  It  is  expected  that  the  same  administrative  structure 
will  serve  for  both  638  contracting  and  as  a  framework  for  Local  Empowerment  and 
administering  tribal  programs. 

Federal  contract  funds  must  be  expended  for  contract  purposes,  including  actual  program 
costs  (the  federal  program  budget)  and  allowable  costs  (OMB  Circular  A-87)  such  as  planning 
and  management  costs  and  other  indirect  costs.  If  Nahat'a'  Dziil  Chapter  uses  its  contract 
programs  and  their  staff  to  manage  programs  and  services  other  than  those  contracted,  it  will 
have  to  find  a  way  to  fund  separately  all  management  costs  which  are  not  allocable  to  contract 
programs. 
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V.         ADMINISTRATIVE  STRUCTURE 

This  section  outlines  the  organization  which  Nahat'a'  Dzhl  Chapter  must  put  in  place  to 
for  Local  Empowerment  and  to  contract  ONHIR  programs  and  services.  Some  of  the 
organization  outlined  below  is  required  by  the  law  and  regulations.  The  overall  organization  is 
developed  in  such  a  way  as  to  make  the  Local  Empowerment  and  638  contracting  processes  as 
efficient  and  easy  as  possible  for  the  Chapter. 

Under  this  plan,  the  Chapter  would  create  an  Office  of  Contracts  and  Grants  (OCG) 
which  would  administer  Local  Empowerment  and  oversee  all  contract-related  matters,  which 
would  be  separate  from  the  present  Chapter  administration.  The  OCG  would  be  under  the 
direction  of  a  board  elected  by  the  Chapter  membership.  The  OCG  Director  would  be 
responsible  for  both  contracting  and  day-to-day  administration  of  contract  programs. 

The  Board  of  Directors 

The  Nahat'a  Dziil  Chapter  Self-Governance  Board  (the  Board)  shall  consist  of 

members,  one  representing  each  Range  Unit, representing  the  Rural  Community,  and  the 

elected  Chapter  Officers.  The  Board  will  meet  monthly  and  will  have  oversight  authority  over 
the  OCG  and  all  contracts.  The  Board  acts  at  the  policy  level  through  the  OCG,  and  will  not 
become  involved  in  the  day-to-day  administration  of  the  OCG  or  of  the  contracted  programs  and 
services.    Board  members  will  be  compensated. 

Office  of  Contracts  and  Grants:  Administration 

The  Executive  Director  of  the  OCG  will  serve  at  the  pleasure  of,  and  be  accountable  to 
the  Board.  The  Executive  Director  and  staff  of  OCG  will  be  the  primary  administrators  of  all 
contract  operations.  OCG  will  coordinate  all  community  programs  contracted  by  Nahat'a'  Dziil 
Chapter,  as  well  as  such  tribally-provided  programs  and  services  as  the  chapter  will  manage  for 
the  Navajo  Nation 

OCG  will  maintain  a  capability  for  financial  management  and  fiscal  accountability  in 
conformance  with  the  proposed  rule  for  638  contracting,  and  with  the  requirements  established 
by  Navajo  Nation  local  empowerment  legislation.  OCG  will  also  be  responsible  for 
subcontracting,  procurement  and  property  management,  again  in  conformance  with  the  proposed 
rule. 

On  the  following  pages  are  outlined  the  administrative  standards  and  requirements  set  by 
the  proposed  rule  for  638  contracting.  The  1995  Local  Empowerment  Act  required  similar 
capabilities;  it  is  expected  that  if  Nahat'a'  Dziil  Chapter  meets  the  requirements  of  the  proposed 
rule,  it  will  also  meet  the  requirements  set  by  Local  Empowerment  when  that  legislation  is 
passed 
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Office  of  Contracts  and  Grants:  Finance  and  Accounting  (25  CFR  900.44) 

The  proposed  rule  allows  Nahat'a'  Dziil  Chapter  to  follow  Navajo  Nation  accounting, 
budgeting,  and  finance  procedures.  The  rule  requires  that  the  Chapter's  financial  management 
system: 

Be  able  to  provide  "accurate,  current  and  complete"  budget  and  finance  reports  on  contract 
activities; 

Maintain  records  identifying  the  source  and  application  of  contract  funds,  identifying  contract 
awards,  obligations  and  unobligated  balances,  assets,  liabilities,  outlays  or  expenditures,  and 
income. 

Maintain  internal  controls  and  accountability  for  all  contract  funds,  as  well  as  for  federal 
property  and  other  assets  provided  under  638  contracts; 

Budget  all  funds,  allowing  comparison  of  actual  expenditures  with  the  amounts  budgeted  for  any 
specific  purpose  under  contract; 

Provide  information  allowing  the  determination  of  cost  allowability  as  per  OMB  Circular  A-87; 

Maintain  source  documentation,  i.e.  receipts  documenting  travel  and  other  expenses,  canceled 
checks,  receipts,  purchase  orders  and  other  primary  records  supporting  contract  fund 
expenditures; 

Be  able  to  manage  cash,  including  disbursements  and  cash  management  by  subcontractors. 

The  Navajo  Nation's  finance  and  accounting  system  meets  all  these  requirements;  it  appears  that 
the  model  systems  developed  for  Local  Empowerment  also  meet  these  standards.  If  Nahat'a 
Dziil  wishes  to  develop  a  simplified  version  of  the  Nation's  system,  it  may  require  tribal 
approval  to  do  so.  In  any  case,  OCG  finance  and  accounting  systems  will  maintain  strict 
separation  of  federal  638  contract  funds  and  other  funds  provided  by  the  Navajo  Nation  or  other 
sources.  Controls  will  extend  to  procurement,  personnel  management  and  payroll,  and  other 
functions,  to  make  certain  that  all  contract  fund  expenditures  are  allocable  to  the  contract(s). 


Subpart  F — Standards  for  Tribal  or 
Tribal  Organization  Management 
Systems 
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This  subpart  contains  the  minimum 
standards  for  the  management  systems 
used  by  Indian  tribes  or  tribal 
organizations  when  carrying  out  self- 
determination  contracts.  It  provides 
standards  for  an  Indian  tribe's  or  tribal 
organization's  financial  management 
system,  procurement  management 
system,  and  property  management 
system. 

§  900.36     What  requirements  are  Imposed 
upon  Indian  tribes  or  tribal  organizations  by 
this  subpart? 

When  carrying  out  self-determination 
contracts,  Indian  tribes  and  tribal 
organizations  shall  develop,  implement. 
and  maintain  systems  that  meet  these 
minimum  standards,  unless  one  or  more 
of  die  standards  have  been  waived,  in 
whole  or  in  part,  under  section  f07{e)  of 
the  Act  and  subpart  K. 

§  900.37    What  provisions  of  Office  of 
Management  and  Budget  (OMB)  circulars  or 
the  "common  rule"  apply  to  self- 
determination  contracts? 

The  only  provisions  of  OMB  Circulars 
and  the  only  provisions  of  the  "common 
rule"  that  apply  to  self-determination 
contracts  are  the  provisions  adopted  in 
these  regulations,  those  expressly 
required  or  modified  by  the  Act.  and 
those  negotiated  and  agreed  to  in  a  self- 
drfArmination  contract. 

s  sOO.Jtt    Do  these  standards  apply  to  the 
sub-contractors  of  an  Indian  tribe  or  tribal 
organization  carrying  out  a  self-    - 
determination  contract? 

An  Indian  tribe  or  tribal  organization 
may  require  that  some  or  all  of  the 
standards  in  this  subpart  be  imposed 
upon  its  sub-contractors  when  carrying 
out  a  self-determination  contract. 

§  900.39    What  Is  the  difference  between  a 
standard  and  a  system? 

(a)  Standards  are  the  minimum 
baseline  requirements  for  the 
performance  of  an  activity.  Standards 
establish  the  "what"  that  an  activity 
should  accomplish. 

(b)  Systems  are  the  procedural 
mechanisms  and  processes  for  the  day- 
to-day  conduct  of  an  activity.  Systems 
are  "how"  the  activity  will  be 
accomplished. 

§  900.40  When  are  Indian  tribe  or  tribal 
organization  management  standards  and 
management  systems  evaluated? 

(a)  Management  standards  are 
evaluated  by  the  Secretary  when  the 
Indian  tribe  or  tribal  organization 
submits  an  initial  contract  proposal. 

(b)  Management  systems  axe  evaluated 
by  on  independent  auditor  through  the 
annual  single  agency  audit  report  that  is 
required  by  the  Act  and  OMB  Circular 
A-128. 


Standards  for  Financial  Management 
Systems 

§  900.41    What  are  the  general  financial 
management  system  standards  that  apply 
to  an  Indian  tribe  or  tribal  organization 
carrying  out  a  self-determination  contract? 
An  Indian  tribe  or  tribal  organization 
shall  expend  and  account  for  contract 
funds  in  accordance  with  all  applicable 
tribal  laws,  regulations,  and  procedures. 

§  900.42    What  are  the  general  financial 
management  system  standards  that  apply 
to  a  tribal  organization  carrying  out  a  self- 
determination  contract? 

A  tribal  organization  shall  expend  and 
account  for  contract  funds  in 
accordance  with  the  procedures  of  the 
tribal  organization. 

§  900.43    What  minimum  general  standards 
apply  to  all  Indian  tribe  or  tribal 
organization  financial  management  systems 
when  carrying  out  a  self-determination 
contract? 

The  fiscal  control  and  accounting 
procedures  of  an  Indian  tribe  or  tribal 
organization  shall  be  sufficient  to: 

(a)  permit  preparation  of  reports  ■ 
required  by  a  self-determination  * 
contract  and  the  Act;  and 

(b)  permit  the  tracing  of  contract 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  they  have  not  been  used 
in  violation  of  any  restrictions  or 

prohibitions  contained  in  any  statute 
that  applies  to  the  self-determination 
contract. 

§  900.44    What  specific  minimum 
requirements  shall  an  Indian  tribe  or  tribal 
organization  financial  management  system 
contain  to  meet  these  standards? 

An  Indian  tribe  or  tribal  organization 
financial  management  system  shall 
include  provisions  for  the  following 
seven  elements: 

(a)  Financial  reports.  The  financial 
management  system  shall  provide  for 
accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  self- 
determination  contract  activities,  as 
required  in  the  financial  reporting 
requirements  negotiated  and  agreed  to 
in  the  self-determination  contract. 

(b)  Accounting  records.  The  financial 
management  system  shall  maintain 
records  sufficiently  detailed  to  identify 
the  source  and  application  of  self-    _ 
determination  contract  funds  received 
by  the  Indian  tribe  or  tribal 
organization.  The  system  shall  contain 
sufficient  information  to  identify 
contract  awards,  obligations  and 
unobligated  balances,  assets,  liabilities, 
outlays,  or  expenditures  and  income. 


(cl  Internal  controls.  The  financial 
management  system  shall  maintain 
effective  control  and  accountability  for 
all  self-determination  contract  funds 
received  and  for  all  Federal  real 
property,  personal  property,  and  other 
assets  furnished  for  use  by  the  Indian 
tribe  or  tribal  organization  under  the 
self-determination  contract. 

(d)  Budget  controls.  The  financial 
management  system  shall  permit  the 
comparison  of  actual  expenditures  or 
outlays  with  the  amounts  budgeted  by 
the  Indian  tribe  or  tribal  organization  for 
jach  self-determination  contract. 

(e)  Allowable  costs.  The  financial 
management  system  shall  be  sufficient 
to  determine  the  reasonableness, 
allowability,  and  allocability  of  self- 
determination  contract  costs  based  upon 
the  terms  of  the  self-determination 
contract  and  the  tribe's  or  tribal 
organizations  applicable  OMB  cost 
principles  (see  OMB  Circulars  A-67,  A- 
122,  or  A-21,  available  from  the 
Executive  Office  of  the  President. 
Publications  Service.  725 — 17th  Street 
NW„  Washington.  DC  20503),  as 
amended  by  the  Act  and  these 
regulations. 

If)  Source  documentation.  The 
financial  management  system  shall 
contain  accounting  records  that  are 
supported  by  source  documentation, 
e.g.,  cancelled  checks,  paid  bills,  payroll 
records,  time  and  attendance  records, 
contract  award  documents,  purchase 
orders,  and  other  primary  records  that 
support  self-determination  contract 
fund  expenditures. 

(g)  Cash  management.  The  financial 
management  system  shall  establish 
procedures  to  ensure  the  timely  receipt 
of  reports  from  sub-contractors  on  their 
cash  balances,  expenditures,  and 
disbursements,  so  that  the  Indian  tribe 
or  tribal  organization  may  prepare 
complete  and  accurate  cash  transaction 
reports  as  required  by  the  self- 
determination  contract. 

§  900.45    What  requirements  are  Imposed 
upon  the  Secretary  for  financial 
management  by  these  standards? 

In  regard  to  paragraph  (g)  of  §  g00.44, 
the  Secretary  shall  establish  procedures, 
consistent  with  Treasury  regulations  as 
modified  by  the  Act,  for  the  transfer  of 
funds  from  the  United  States  to  the  * 
Indian  tribe  or  tribal  organization  based 
upon  the  payment  schedule  provided 
for  in  the  self-determination  contract 
and  the  annual  funding  agreement. 
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Office  of  Contracts  and  Grants:  Procurement  (25  CFR  900.48) 

The  Proposed  Rule  allows  Nahat'a'  Dziil  to  follow  Navajo  Nation  procurement  and 
contracting  regulations  and  procedures.  The  Proposed  Rule  requires  that  the  chapter's 
procurement  system: 

Ensures  that  vendors  and  subcontractors  perform  in  accordance  with  their  contracts  or  purchase 
orders; 

Maintains  standards  of  conduct  for  employees  who  award  and  administer  contracts,  particularly 
with  regard  to  conflicts  of  interest,  kickbacks  and  bribes.  There  must  be  penalties  for  violations; 

Reviews  procurements  to  avoid  duplication  or  unnecessary  purchase  of  goods  or  services.  The 
Proposed  Rule  encourages  purchasing  practices  which  reduce  the  price  paid  for  goods  and 
services; 

Conducts  all  major  procurements  on  the  basis  of  full  and  open  competition;  the  Navajo  Nation 
or  Nahat'a'  Dziil  (with  tribal  approval)  can  decide  what  constitutes  a  "major  procurement 
transaction."  Indian  preference  and  Navajo  preference  shall  apply. 

Awards  contracts  and  procurement  purchases  only  to  "responsible  entities"  which  can  deliver 
and/or  perform  according  to  the  terms  of  the  contract  or  purchase  agreement. 

Maintains  records  on  the  history  of  all  "major  procurement  transactions."  The  records  should 
include  the  basis  for  selection  or  rejection  of  contractors  or  vendors,  rationale  for  the  method  of 
procurement  and  selection  of  contract  type,  and  the  basis  for  the  contract  price; 

Incorporates  a  method  for  resolving  contract  or  purchasing  disputes  and  for  dealing  with 
violations  of  federal  or  tribal  law; 

Adheres  to  federal  standards  for  subcontracts  and  enforces  federal  laws,  regulations  and 
Executive  Orders  as  they  apply  to  subcontractors  (25  CFR  900.49-50). 
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Procurement  Management  System 
Standards 

§900.46    When  proc   ring  property  or 
services  with  sell-determlnatlon  contract 
funds,  can  an  Indian  tribe  or  tribal 
organization  follow  the  same  procurement 
policies  and  procedures  applicable  to  other 
Indian  tribe  or  tribal  organization  funds? 
Yes. 

§  900.47    What  procurement  standards 
shall  an  Indian  tribe  or  tribal  organization 
have? 

Indian  tribes  and  tribal  organizations 
shall  have  standards  that  conform  with 
the  standards  in  this  subpart.  If  the 
Indian  tribe  or  tribal  organization  relies 
upon  standards  different  than  those 
described  below,  it  shall  identify  the 
standards  it  will  use  as  a  proposed 
waiver  in  the  initial  contract  proposal  or 
as  a  waiver  request  to  an  existing 
contract. 

§  900.43    If  the  Indian  tribe  or  tribal 
organization  does  not  propose  different 
standards,  what  are  the  basic  standards 
that  the  Indian  tribe  or  tribal  organization 
shall  follow? 

(a)  The  Indian  tribe  or  tribal 
organization  shall  ensure  that  its 
vendors  and/or  sub-contractors  perform 
in  accordance  with  the  terms, 
conditions,  and  specifications  of  their 
contracts  or  purchase  orders. 

(b)  The  Indian  tribe  or  tribal 
organization  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  who 
award  and  administer  contracts. 

(1)  No  employee,  officer,  elected 
official,  or  agent  of  the  Indian  tribe  or 
tribal  organization  shall  participate  in 
the  selection,  award,  or  administration 

of  a  procurement  supported  by  Federal 
funds  if  a  conflict  of  interest,  real  or 
apparent,  would  be  involved. 

(2)  An  employee,  officer,  elected 
official,  or  agent  of  on  Indian  tribe  or 
tribal  organization,  or  of  a  sub- 
contractor of  the  Indian  tribe  or  tribal 
organization,  is  not  allowed  to  solicit  or 
accept  gratuities,  favors,  or  anything  of 
monetary  value  from  contractors, 
potential  contractors,  or  parties  to  sub- 
agreements,  with  the  following 
exemptions.  The  Indian  tribe  or  tribal 
organization  may  exempt  a  financial 
interest  that  is  not  substantial  or  a  gift 
that  is  an  unsolicited  item  of  nominal  - 
value. 

(3)  These  standards  shall  also  provide 
for  penalties,  sanctions,  or  other 
disciplinary  actions  for  violations  of  the 
standards. 


(c)  The  Indian  tribe  or  tribal 
organization  shall  review  proposed 
procurements  to  avoid  buying 
unnecessary  or  duplicative  items.  The 
Indian  tribe  or  tribal  organization 
should  consider  consolidating  or 
breaking  out  procurements  to  obtain 
more  economical  purchases.  Where 
appropriate,  the  Indian  tribe  or  tribal 
organization  shall  compare  leasing  and 
pi  rchasing  alternatives  to  determine 
which  is  more  economical. 

(dj  The  Indian  tribe  or  tribal 
organization  shall  conduct  all  major 
procurement  transactions  by  providing 
full  and  open  competition,  to  the  extent 
necessary  to  assure  efficient  expenditure 
of  contract  funds  and  to  the  extent 
feasible  in  the  local  area. 

(1)  Indian  tribes  or  tribal 
organizations  shall  develop  their  own 
definition  for  "major  procurement 
transactions." 

(2}  As  provided  for  in  sections  7  (b) 
■  and  (c)  of  the  Act,  Indian  preference  and 
tribal  preferences  shall  be  applied  in 
any  procurement  award. 

(ef  The  Indian  tribe  or  tribal 
organization  shall  make  procurement 
awards  only  to  responsible  entities  who 
have  the  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  procurement.  In  making  this 
judgment,  the  Indian  tribe  or  tribal 
organization  will  consider  such  matters 
as  the  contractor's  integrity,  its 
compliance  with  public  policy,  its 
record  of  past  performance,  and  its 
financial  and  technical  resources. 

(0  The  Indian  tribe  or  tribal 
organization  shall  maintain  records  on 
the  significant  history  of  all  major 
procurement  transactions.  These  records  - 
may  include,  but  are  not  Limited  to,  the  . 
rationale  for  the  method  of 
procurement,  the  selection  of  contract 
type,  the  cor  tract  selection  or  rejection, 
and  the  basis  for  the  contract  price. 

(gj  The  Indian  tribe  or  tribal       — ** 
organization  is  solely  responsible,  using 
good  administrative  practice  and  sound 
business  judgment,  for  processing  and 
settling  all  contractual  and 
administrative  issues  arising  out  of  a 
procurement.  These  issues  include,  but 
are  not  limited  to,  source  evaluation, 
protests,  disputes,  and  claims. 

(1)  The  settlement  of  any  protest, 
dispute,  or  claim  shall  not  relieve  the 
Indian  tribe  or  tribal  organization  ofany 
obligations  under  a  self-determination 
contract.  \ 

(2)  Violations  of  law  shall  be  referred 
to  the  tribal  or  Federal  authority  having 
proper  jurisdiction.  ."•'*'" 


§  900.49    What  procurement  standards 
apply  to  subcon tracts? 

Each  subcontract  entered  into  under 
the  Act  shall  at  a  minimum: 

(a)  be  in  writing; 

(b)  identify  the  interested  parties, 
their  authorities,  and  the  purposes  of  . 
the  contract: 

(c)  state  the  work  to  be  performed 
under  the  contract; 

(d)  state  the  process  for  making  any 
claim,  the  payments  to  be  made,  and  the 
terms  of  the  contract,  which  shall  be 
fixed;  and 

(e)  be  subject  to  sections  7  (b)  and  (c) 
of  the  Act.  i 

§900.50    What  FederaTfaws,  regulations, 
and  Executive  Orders  apply  to  sub- 
contractors? 

In  addition  to  the  Act.  all  applicable 
Federal  laws,  regulations,  and  Executive 
Orders  apply  to  subcontractors.  If  an 
Indian  tribe  or  tribal  organization's 
contract  requires  subcontractor 
compliance  with  other  Federal  laws, 
regulations,  and  Executive  Orders,  then 
the  Indian  tribe  or  tribal  organization 
should  include  appropriate  provisions 
in  the  subcontracts.  The  subcontractor  is 
responsible  for  identifying  and  ensuring 
compliance  with  applicable  Federal 
laws,  regulations,  and  Executive  Orders 
not  identified  In  the  subcontract 
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The  Proposed  Rule  requires  that  Nahat'a'  Dziil  Chapter  put  in  place  a  system  for 
property  management.  The  chapter  may  use  the  Navajo  Nation's  system  or,  with  tribal  approval, 
its  own  system,  provided  that  it  meets  the  Proposed  Rule's  requirements.  Summarizing  these: 

The  chapter's  property  management  system  must  account  for  all  property  turned  over  to  the 
chapter  by  the  federal  government  or  purchased  with  contract  funds.  It  must  contain 
requirements  for  use,  care,  maintenance  and  disposal  of  property. 

It  must  manage  all  "personal  property"  which  cost  more  than  $5,000;  all  "sensitive  property"; 
and  all  real  property  (buildings  and  land). 

It  must  maintain  records  describing  all  property,  including  serial  or  ID  number,  source  of 
property,  titleholder,  acquisition  date,  cost,  share  of  federal  participation  in  the  cost,  location, 
use  and  condition  of  the  property.  It  should  also  record  the  date  and  method  of  disposal,  and  the 
sale  price,  if  any.  That  means  that  records  should  be  kept  after  property  is  disposed  of. 

It  must  have  internal  controls  including  periodic  inventory  of  property,  loss/damage  prevention, 
and  oversight  to  make  certain  property  is  used  for  its  intended  purpose. 

It  must  also  keep  records  and  implement  management  procedures  for  federally-owned  property 
which  is  used  by  the  chapter.  These  records  and  procedures  must  meet  additional  requirements 
outlined  in  25  CFR  900.58-60. 
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Property  Management  System 
Standards 

§  900.51    What  Is  an  Indian  tribe  or  tribal 
organization's  property  management 
system  expected  to  do? 

An  Indian  tribe  or  tribal 
organization's  property  management 
system  shall  account  for  all  property 
furnished  or  transferred  by  the  Secretary 
for  use  under  a  self-determination 
contract  or  acquired  with  contract 
funds.  The  property  management 
system  shall  contain  requirements  for 
the  use.  care,  maintenance,  and 
disposition  of  Federally -owned  and 
other  property  as  follows: 


§900.57  What  It  the  Indian  tribe  or  tribal 
organization  chooses  not  to  take  title  to 
property  furnished  or  acquired  under  the 
contract? 

If  the  Indian  tribe  or  tribal 
organization  chooses  not  to  take  title  to 
property  furnished  by  the  government 
or  acquired  with  contract  funds,  title  to 
-the  property  remains  vested  in  the 
Secretary.  A  list  cf  Federally-owned 
property  to  be  used  under  the  contract 
shall  be  included  in  the  contract. 

§  900.58  Do  the  same  accountability  and 
control  procedures  described  above  apply 
to  Federal  property?   " 

Yes,  except  that  requirements  for  the 
inventory  and  disposal  of  Federal 
property  are  different. 

§  900.59    How  are  the  Inventory 
requirements  for  Federal  property  different 
than  for  tribal  property? 

There  are  three  additional 
requirements:  — 

(a)  The  Indian  or  tribal  organization 
shall  conduct  a  physical  inventory  of 
the  Federally- owned  property  and 
reconcile  the  results  with  the  Indian 
tribe  or  tribal. organizat ion's  property 
records  annually  rather  than  every  2 
years; 

(b)  within  90  days  following  the  end 
of  an  annual  funding  agreement,  the 
Indian  tribe  or  tribal  organization  shall 
certify  and  submit  to  the  Secretary  an 
annual  inventory  of  all  Federally-owned 
real  and  personal  property  used  in  the 
contracted  program;  and 

(c)  the  inventory  shall  report  any 
increase  or  decrease  of  $5,000  or  more 
in  the  value  of  any  item  of  real  property. 


$  900.60    How  does  an  Indian  tribe  or  tribal 
organization  dispose  of  Federal  property? 

The  Indian  tribe  or  tribal  organization 
shall  report  to  the  Secretary  in  writing 
any  Federally-owned  personal  property 
that  is  worn  out.  lost,  stolen,  damaged 
beyond  repair,  or  no  longer  needed  for 
the  performance  of  the  contract. 

(a)  The  Indian  tribe  or  tribal 
organization  shall  state  whether  the 
Indian  tribe  or  tribal  organization  wants 
to  dispose  of  or  return  the  property. 

[b)  If  the  Secretary  does  not  respond 
within  60  days: 

(1)  the  Indian  tribe  or  tribal 
organization  may  dispose  of  the 
property  as  it  sees  fit  and  inform  the 
Secretary  of  the  disposal;  or 

(2)  the  Indian  tribe  or  tribal 
organization  may  return  the  property  to 
the  Secretary,  who  shall  accept  transfer, 
custody,  control,  and  responsibility  for 
the  property  (together  with  all 
associated  costs). 


(a)  where  title  vests  in  the  Indian 
tribe,  in  accordance  with  tribal  law  and 
procedures;  or 

(b)  in  the  case  of  a  tribal  organisation. 
according  to  the  internal  property 
procedures  of  the  tribal  organization. 

§900.52    What  type  ol  property  is  the 
property  management  system  required  to 
track7 

The  property  management  system  of 
the  Indian  tribe  or  tribal  organization 
shall  track: 

(a)  personal  property  with  an 
acquisition  value  in  excess  of  $5,000  per 
item;  - 

(b)  sensitive  property;  and 

(c)  real  property  provided  by  the 
Secretary  for  use  under  the  contract. 

§  900.53    What  kind  of  records  shall  the 
property  management  system  maintain? 
The  property  management  system 
shall  maintain  records  that  accurately 
describe  the  property,  including  any 
serial  number  or  other  identification 
number.  These  records  should  contain 
information  such  as  the  source, 
titleholder,  acquisition  date.  cost,  share 
of  Federal  participation  in  the  cost, 
location,  use  and  condition  of  the 
property,  and  the  date  of  disposal  and 
sale  price,  if  any. 


§  900.54    Should  the  property  management 
system  prescribe  Internal  controls? 

Yes.  Effective  internal  controls  should 
include  procedures: 

(a)  for  the  conduct  of  periodic 
inventories; 

(b)  to  prevent  loss  or  damage  to 
property;  and 

(c)  to  ensure  that  property  is  used  for 
an  Indian  tribe  or  tribal  organization's 
self-determinauon  contract(s)  until  the 
property  is  declared  excess  to  the  needs 
of  the  contract  consistent  with  the 
Indian  tribe  or  tribal  organization's 
property  management  system. 


A  physical  inventory  should  be 
conducted  at  least  once  every  2  years. 
The  results  of  the  inventory  shall  be 
reconciled  with  the  Indian  tribe  or  tribal 
organization's  internal  property  and 
accounting  records. 

§  900.56    What  maintenance  Is  required  for 
property? 

Required  maintenance  includes  the 
performance  of  actions  necessary  to 
.keep  the  property  in  good  working 
condition,  the  procedures  recommended 
by  equipment  manufacturers,  and  steps 
necessary  to  protect  the  interests  of  the 
contractor  end  the  Secretary  in  any 
express  warranties  or  guarantees 
covering  the  property. 
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Office  of  Contracts  and  Grants:  Personnel 


The  Proposed  Rule  is  silent  on  personnel  matters.  Section  7  of  the  Act  as  amended 
exempts  tribes  or  tribal  organizations  (such  as  Nahat'a'  Dziil  Chapter)  from  the  requirement  to 
pay  Davis-Bacon  wages.  Subcontractors,  however,  must  pay  Davis-Bacon  wages. 

Nahat'a  Dziil  Chapter  may  adopt  the  tribe's  personnel  procedures  and  manual.  For  the 
sake  of  efficiency  the  chapter  must  secure  approval  from  the  Navajo  Nation  for  flexibility 
develop  job  descriptions  and  rates  of  compensation. 

OCG  will  need  skilled  personnel  to  develop,  manage  and  renew  contracts,  meet  reporting 
requirements,  and  ensure  contract  performance.  The  minimum  staffing  level  should  include: 
Executive  Director,  Administrative  Assistant,  Accountant.  Planner  and  Secretary. 


Office  of  Contracts  and  Grants:  Reporting  Requirements  (25  CFR  900.65-8) 

Nahat'a'  Dziil  Chapter  must  report  to  the  Secretary  of  Interior.  What  exact  reporting 
requirements  will  be  put  in  place  is  a  matter  for  negotiation  between  the  U.S.  and  the  chapter. 
The  Proposed  Rule  provides  that  reporting  requirements  will  not  exceed  the  chapter's  ability  to 
meet  them.  In  the  past,  reporting  requirements  have  often  been  a  problem.  Excessive  reporting 
diverts  staff  resources  from  real  work.  Reasonable  reporting  procedures  should  be  developed  for 
inclusion  in  the  chapter's  638  grant  application. 

The  model  contract  developed  by  the  Secretary  (see  Appendix )  provides  that  the  BIA 

or  other  federal  agency  having  oversight  may  make  one  visit  to  monitor  contract  performance 
(more  if  the  chapter  agrees,  or  the  "appropriate  official"  determines  there  may  be  problems  with 
contract  performance). 

The  Act  itself  requires  that  contractors  submit  to  the  Secretary  a  single-agency  audit 
report  in  conformance  with  chapter  Title  31,  chapter  75  of  the  U.S.  Code. 

Office  of  Contracts  and  Grants:  Public  Liability 

If  Nahat'a'  Dziil  Chapter  assumes  responsibility  for  services  now  provided  by  ONHTR  it 
will  also  assume  ONHIR's  public  liability.  ONHTR  is  self-insured  -  that  is,  it  pays  claims  out  of 
its  own  funds.  The  chapter  will  include  as  an  allowable  cost  (see  OMB  Circular  A-87)  in  its 
contracts  the  cost  of  public  liability  insurance  appropriate  to  the  types  of  services  contracted, 
vehicles  and  real  property  acquired  or  used,  and  other  relevant  considerations. 

By  contracting  ONHTR  programs,  Nahat'a'  Dziil  Chapter  will  not  relieve  the  federal 
government  of  any  of  its  trust  responsibilities. 
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VI.       CONTRACT  PROGRAMS: 


So  far  as  possible,  Nahat'a'  Dziil  Chapter  will  retain  and  continue,  insofar  as  possible 
ONHIR's  present  staff,  organization,  procedures  and  lines  of  authority.  These  programs  will  be 
administered  under  the  authority  of  OCG.  Program  directors  will  report  directly  to  the  OCG 
Executive  Director.     Such  Navajo  Nation  programs  and  services  as  are  assumed  by  Nahat'a' 
Dziil  Chapter  will  be  incorporated  under  the  administration  of  the  appropriate  638  contract 
program,  with  due  respect  for  the  allowable  costs  provisions  of  OMB  Circular  A-87. 

In  the  material  submitted  to  us  by  ONHIR  (Tim  Vamer  letter  of  Feb.  20, 1996),  the  "New 
Lands  Branch"  of  ONHIR's  organization  is  charted  as  a  single  unit.  "New  Lands"  budget  is 
broken  down  for  FY  1994,  1995  and  part  of  1996.  Based  on  this  letter  and  other  materials 
received  from  ONHIR,  the  following  organization  chart  and  program  outlines  were  developed. 
ONHIR  indicated  a  total  of  36  staff  working  in  the  New  Lands  Branch,  with  a  total  budget  for 
Fiscal  Years  1994  and  1995  of  SI  1,475,980  and  $7,471,239.  Budget  expenditures  for  the  first 
four  months  of  FY  1996  are  $1,  345,832  (projected  $4,037,496).  Funding  level  decreases 
reflect  diminishing  levels  of  expenditure  for  land  and  infrastructure  development  and  a  drastic 
reduction  in  grants  and  agreements. 


Range  Management 
Natural  Resources 

Director  and  23  staff 


Management 

Monitoring 

Operations 

Wildlife 

Woodlands 

Solid  Waste  Collection 

Range  Unit  Associations 
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ONHIR  NEW  LANDS  BRANCH  ORGANIZATIONAL  CHART 
(Utter  of  Feb.  20,  1996) 
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Contract  Programs:  Administration 


The  administration  of  ONHIR's  New  Lands  Branch  is  administered  by  the  New  Lands 
Manager,  assisted  by  an  Assistant  New  Lands  Manager  who  also  is  responsible  for  land 
withdrawals  and  rights  of  way.    The  overall  administrative  structure  includes  a  secretary  and  a 
GIS  (geographic  information  system)  Specialist  whose  services  are  shared  by  the  range 
management,  land  withdrawal,  and  community  development  program  areas. 


(ONHTR  will  supply  additional  information  on  Administration) 
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Contract  Programs:  Range  Management/Natural  Resources 

This  part  of  the  ONHIR's  New  Lands  Branch  is  responsible  for  range  management, 
monitoring  range  condition,  implementing  and  enforcing  the  "New  Lands"  grazing  regulations 
(25  CFR  700  et  Seq.).    This  program  constructs  and  maintains  range  improvements  such  as 
fences  and  windmills.  It  oversees  range  management  planning  by  the  range  unit  associations.  It 
is  also  responsible  for  wildlife  and  woodland  resources.  Solid  waste  collection  in  Nahat'a'  Dziil 
Chapter  is  a  function  of  Nahat'a'  Dziil  Environmental  Services,  Inc.,  which  receives  funding  and 
utilizes  staff  of  ONHIR. 

According  to  ONHIR,  Range  Management's  projected  budget  expenditures  this  year  will 
be  $93 1 ,494  for  personnel.     Program  expenses  exclusive  of  construction,  grants  and  contracts, 
were  $286,805  in  the  last  complete  fiscal  year.  It  was  not  possible  to  determine  the  amounts 
expended  for  range  management/natural  resources  construction,  grants  and  contracts. 

Range  Management/Natural  Resources  staff  level  was  given  by  ONHIR  as  24  full  time 
employees,  most  of  whom  are  Navajo. 
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Also  under  the  Range  Management/Natural  Resources  program  are  the  range  unit 
associations    While  ONH1R  has  been  involved  in  wildlife  woodland  management,  these 
functions  are  not  reflected  in  the  organizational  charts  or  budget  breakdowns  so  far  submitted  to 
Nahat'a'  Dziil  Chapter 

Complementary  Tribal  Programs 

The  Navajo  Nation's  Department  of  Resources  Enforcement  (Navajo  Rangers)  is 
responsible  for  enforcing  range  and  resource  regulations,  livestock  document  inspections,  and 
woodcutting  and  wildlife  regulations.  Nahat'a7  Dziil  Chapter  could  incorporate  the  tribe's 
resource  enforcement  function  into  the  administrative  structure  for  the  proposed  Range  & 
Resource  Management  638  contract.  Other  potential  programs  for  assumption  could  include  a 
proportionate  share  of  the  Navajo  Department  of  Agriculture  services  expended  from  Window 
Rock. 
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Contract  Programs:  Community/Economic  Development 


ONHIR's  Community/Economic  Development  programs  include  a  small  staff 
coordinating  an  array  of  grants  and  programs.  The  Community/Economic  Development 
program  area  apparently  functions  without  a  plan  of  operation,  as  none  was  provided  by  ONHIR. 
This  program  area  is  potentially  a  vital  one,  but  because  of  its  indeterminate  nature,  one  that  will 
require  careful  negotiation  by  Nahat'a'  Dziil  Chapter  in  the  contracting  process. 

The  Community/Economic  Development  program  area  has  a  staff  of  four.  It  was  not 
possible  to  determine  personnel  or  program  operations  budget  figures  from  the  material  provided 
by  ONHIR.  A  request  for  further  information  has  been  made. 


Team  Leader 


Community  Development  J  Icounselor/Advocate  ( 
Specialist  I  l  __| 

Projects  and  Contracts  ] 


Information  Specialist 
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In  contracting  this  ONHIR  function,  the  Chapter  must  carefully  evaluate  contracts.  Some 
contracts  are  for  continuing  activities,  for  which  funding  should  continue  to  be  available.  Others 
are  the  beginning  phases  of  larger  projects  for  which  completion  funding  should  be  made 
available.    Projects  and  contracts  subsumed  under  Community/Economic  Development  include: 

Vocational  Building  Skills  Program:  a  certified,  10-month  training  program  in  the  building 
trades,  computer  skills  and  "Youthbuild" 

Nahat'a'  Dziil  Chapter  grant:  funds  Chapter  planning  committee  meetings  and  special  projects. 

EARC:  a  contract  for  a  consultant  to  provide  organizational  development  services  to  the 
Nahat'a'  Dziil  Weavers  Arts  and  Crafts  Guild. 


Shopping  Center  Feasibility  Study:  ONHIR  is  funding  studies  which  could  lead  to  the 
development  of  commercial  service  facilities  on  Nahat'a'  Dziil  Chapter  trust  land  site(s). 
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Complementary  Tribal  Programs 


The  Community/Economic  Development  program  contract  staff  could  provide 
administrative  support  for  NahatV  Dziil  Chapter  in  assuming  the  operation  of  community  social 
services,  including  the  senior  programs,  CHR,  day  care,  Behavioral  Health. 
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Contract  Programs:  Land  Withdrawals  and  Rights  of  Way 


Nahat'a'  Dziil  Chapter  is  currently  seeking  more  information  about  this  program  area 
from  ONMR.  ONMR  land  withdrawal  procedures  may  require  some  revision  to  bring  them  into 
compliance  with  Navajo  Nation  rules  and  regulations.  ONHTR  has  interpreted  language  in  its 
authorizing  legislation  exempting  it  from  NEPA  requirements  as  also  exempting  it  from  tribal 
and  BIA  and  Navajo  Nation  requirements  that  environmental  assessments  be  prepared  for  all 
land  withdrawals. 

The  Land  Withdrawal/ROW  program  area  is  under  the  supervision  of  the  Assistant  New 
Lands  Manager.  Staff  include  a  cultural  resource  manager  and  two  archaeologists.  This 
program  contracts  for  services  including  archaeological  surveys,  clearance  and  mitigation,  and 
cadastral  surveys. 


Assistant  New  Lands  Manager 


Cultural  Resource  Manager 


Archaeologists  (2) 


Contracts: 


Complementary  Tribal  Programs: 


Complementary  Navajo  Nation  programs  include  Office  of  Navajo  Land  Administration 
programs  and  services.  Since  these  are  centralized  or  provided  at  the  agency  level,  it  is  unlikely 
that  Nahat'a'  Dziil  Chapter  could  fold  them  into  a  contracted  Land  Withdrawal/ROW  program. 
However,  when  future  Local  Empowerment  legislation  provides  for  chapters  to  manage  their 
own  land  withdrawals,  the  contracted  program  could  be  expanded  to  assume  tribal 
responsibilities  as  well  as  those  of  ONHIR. 
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Contracted  Programs:  Road  Construction  and  Maintenance 


The  Chapter  is  seeking  more  information  on  "New  Lands"  road  programs.  These 
programs  are  operated  separately  by  the  BIA,  under  separate  funding.  At  this  time  BIA  Branch 
of  Roads  treats  the  "New  Lands"  as  an  "agency"  (such  as  Shiprock  or  Eastern  Navajo  Agencies). 
Thus  there  should  be  budget  and  expenditure  records  available  for  such  time  as  Nahat'a'  Dztil 
Chapter  decides  to  pursue  contracting  this  program.  The  Navajo  Nation  has  submitted  a  letter  of 
intent  to  contract  the  entire  Navajo  Area  Branch  of  Roads  programs,  so  it  will  require  permission 
from  the  tribe  for  the  chapter  to  proceed  in  this  direction 

Contracted  Programs:  Planning  and  Development 

The  Chapter  is  seeking  more  information  on  planning  and  development  activities.  Much 
of  the  planning  and  development  work  done  in  the  "New  Lands"  is  by  consultants  working  under 
the  supervision  of  the  Flagstaff  ONHTR  Office.  Budget  information  furnished  by  ONHIR  did  not 
indicate  whether  all  "New  Lands"  planning  functions  were  included.  The  BIA  has  yet  to 
respond  to  direct  inquiries. 

Contracted  Programs:  Housing 

Under  ONHIR' s  present  system  for  constructing  housing,  relocatees  are  given  a  housing 
benefit,  allowed  to  choose  from  a  variety  of  stock  house  plans,  then  directed  to  a  pool  of  private 
contractors  one  of  whom  the  relocatee  selects  to  build  her/his  house.  ONHTR  maintains  a 
housing  Acquisition  Branch  and  an  Inspection/Compliance  Branch  which  oversee  housing 
construction  in  Nahat'a'  Dziil  Chapter  as  well  as  all  other  relocation  sites.  There  is  no  separate 
New  Lands  housing  program. 

It  should  be  possible  to  break  out  the  portion  of  the  ONHTR's  housing  functions  which  is 
applicable  to  the  "New  Lands,"  should  the  Chapter  choose  to  contract  this  function.  Nahat'a' 
Dziil  has  a  large  number  of  people  with  advanced  building  trades  skills  who  are  unemployed.    If 
Nahat'a'  Dziil  contracted  ONHTR's  housing  function  and  staff,  it  would  be  able  to  contract  with 
local  private  contractors,  or  could  set  up  a  community  housing  development  corporation  to 
construct  housing. 

This  is  an  area  requiring  exploration  beyond  the  scope  of  this  plan.  Should  Nahat'a' 
Dziil  contract  ONHTR's  housing  functions,  it  could  also  assume  responsibility  for  its  chapter 
allocation  of  housing  from  Navajo  Housing  Services,  and  for  the  BIA  HTP  program  in  the 
chapter. 
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The  Big  Umbrella:  OCG  and  Other  Nahat'a'  Dziil  Community  Organizations 


OCG's  plan  of  operation  will  make  provision  for  it  to  serve  as  an  umbrella  organization 
for  other  entities  organized  by  or  in  the  chapter  for  public  purposes. 

Nahat'a  Dziil  Environmental  Services,  which  provides  "New  Lands"  garbage  removal 
services,  is  an  example  of  such  an  entity.  NDZ  Environmental  Services  is  a  non-profit 
corporation  with  its  own  board  of  directors,  currently  funded  by  ONHIR  and  MS.  This 
organization  would  remain  intact  when  the  chapter  assumes  responsibility  for  ONHIR  "New 
Lands"  programs,  but  its  funding  would  come  from  a  line  item  in  the  contract  between  Nahat'a' 
Dziil  Chapter  and  the  federal  government  It  would  continue  to  function  under  the  direction  of 
its  board,  unless  it  decided  to  reorganize.  Continued  funding  for  NDZ  Environmental  Services 
would  be  on  the  agenda  when  the  Chapter  negotiates  its  638  contracts)  with  the  federal 
government 

Other  entities  which  would  or  could  be  treated  this  way  include  the  Weavers'/Arts  and 
Crafts  Guild,  the  Range  Unit  Livestock  Associations,  and  a  Community  Development 
Corporation  (if  one  is  formed).  These  are  examples  of  non-governmental  organizations  which 
receive  part  or  all  of  their  funding  from  government.  Although  they  are  strictly  speaking  not  part 
of  government,  they  are  organized  for  public  purposes,  and  are  part  of  the  federal  relocation 
program.  Funding  should  continue  for  these  entities 
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VIL      CONTRACTING  PROCESS 

Nahat'a'  Dziil  Chapter  is  requesting  that  ONHIR  provide  funding  on  a  non-reimbursable 
basis  for  technical  assistance  in  preparing  its  initial  contract  proposal.  The  Chapter  proposes 
beginning  an  informal  contract  negotiation  process  prior  to  legislation  allowing  638  contracting 
of  ONHIR  programs. 

Contract  negotiations  will  be  of  critical  importance,  both  for  ONHIR  and  for  BIA_  and 
HS-  funded  programs.  During  these  negotiations,  OCG  and  the  federal  agencies  will  agree  on 
how  matters  such  as  continuance  of  services  and  status  of  federal  personnel  are  to  be  handled 

The  actual  contents  of  the  contract  proposal  are  outlined  in  25  CFR  900.8-1 1 . 

Once  a  638  contract  proposal  is  submitted  the  Secretary  has  90  days  to  review  and 
approve  or  decline  (refuse)  the  proposal.  The  Secretary  may  approve  the  contract  proposal 
before  the  90  days  have  elapsed.  Proposals  may  be  declined  for  the  following  reasons: 

The  contract  proposal  does  not  provide  a  satisfactory  level  of  service  to  the  Indian 
beneficiaries  (in  this  case  the  people  of  Nahat'a'  Dziil  Chapter); 

Adequate  protection  of  trust  resources  cannot  be  assured; 

The  contract  proposal  does  not  allow  the  maintaining  of  the  contracted  program; 

The  contract  proposal  requests  funds  in  excess  of  applicable  funding  level; 

The  contract  proposal  includes  activities  that  the  contractor  is  not  authorized  to  carry  out. 

The  contract  must  be  approved  if  the  reason  for  declining  it  can  be  overcome  through 
changes  in  the  contract.  The  Secretary  is  required  to  provide  technical  assistance  in  remedying 
contract  proposal  defects  which  have  led  to  the  declining  of  a  proposal. 
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Subpart  C — Confract  Proposal 
Contents 

4  900.7    What  technical  assistance  Is 
available  to  assist  In  preparing  an  Initial 
contract  proposal? 

The  Secretary  shall,  upon  request  of  a 
tribe  or  tribal  organization  and  subject 
to  the  availability  of  appropriations, 
provide  technical  assistance  on  a  non- 
reimbursable basis  to  such  tribe  or  tribal 
organization  to  develop  a  new  contract 
proposal  or  to  provide  for  the 
assum  ption  by  the  tribe  or  tribal 
organization  of  any  program,  service, 
function,  or  activity  (or  portion  thereof] 
that  is  contractible  under  the  Act 

§900  8    What  must  an  Initial  contract 
proposal  contain? 

An  initial  contract  proposal  must 
contain  the  following  information: 

(a)  the  full  name,  address  and 
telephone  number  of  the  Indian  tribe  or. 
tribal  organization  proposing  the 
contract 

(b)  If  the  tribal  organization  is  not  an 
Indian  tribe,  the  proposal  must  also 
Include: 

(1)  a  copy  of  the  tribal  organization's 
organizational  documents  (e.g.,  charter, 
articles  of  incorporation,  bylaws,  etc). 

(2)  the  full  name(s)  of  Indian  tribe(s) 
with  which  the  tribal  organization  Is 
affiliated. 

(c)  the  full  name(s)  of  the  Indian 
tribe(s)  proposed  to  be  served. 

(d)  a  copy  of  the  authorizing 
resolution  from  the  Indian  tribe(s)  to  be 
served. 

(1)  If  an  Indian  tribe  or  tribal 
organization  proposes  to  serve  a 
specified  geographic  area,  it  must 
provide  authorizing  resolution(s)  fror 
all  Indian  tribes  located  within  the 
specific  area  it  proposes  to  serve. 


However,  no  resolution  is  required  from 
an  Indian  tnbe  located  outside  the  area 
proposed  to  be  served  whose  members 
reside  within  the  proposed  service  area. 
IZ)  If  a  currently  effective  authorizing 
resolution  covering  the  scope  of  an 
initial  contract  proposal  has  already 
been  provided  to  the  agency  receiving 
the  proposal,  a  reference  to  that 
resolution. 

(e)  an  identification  and  signature  of 
the  authorized  representative  of  the 
tribe  or  tribal  organization  submitting 
the  contract  proposal. 

(0  the  date  of  submission  of  the 
proposal.  _ 

(g)  a  brief  statement  of  the  programs 
(unctions,  services,  or  activities  that  the 
fnduain8an'Zati0n  proPoses  ,0  1**°™. 

(1)  a  description  of  the  geographical 
service  area,  if  applicable,  to  be  served. 


(2)  the  estimated  number  of  Indian 
people  who  will  receive  the  benefits  or 
services  under  the  proposed  contract. 

(3)  a  description  of  any  local.  Area, 
regional,  or  national  level  departmental 
programs,  functions,  services,  or 
activities  to  be  contracted.  Including 
administrative  functions. 

(4)  a  description  of  the  proposed 
program  and  financial,  procurement, 
and  property  management  standards. 

(5;  an  identification  of  the  program 
reports,  data  and  financial  reports  that 
the  Indian  tribe  or  tribal  organization 
will  provide,  including  their  frequency. 

(6)  a  description  of  any  proposed 
redesign  of  the  programs,  services, 
functions,  or  activities  to  be  contracted. 

(7)  minimum  staff  qualifications,  if 
any. 

(h)  a  budget  which  includes  at  a 
minimum: 

(1)  an  identification  of  the  funds 
requested  under  section  106(a)(1)  of  the 
Act,  including  tribal  shares,  if  any,  from 
any  departmental  local.  Area,  regional, 
or  national  level,  presented  as  follows: 

(i)  for  the  1HS,  by  budget  subacti vity 
specified  in  the  annual  budget 
justification,  as  may  be  modified  by 
Congressional  action  (e.g.,  hospitals  and 
clinics,  dental  health,  community  health 
representatives,  mental  health,  etc.); 

(ii)  for  the  BIA,  by  programs  specified 
in  the  annual  budget  justification,  as 
may  be  modified  by  Congressional 
action  (e.g.,  social  services,  forestry, 
roads,  and  law  enforcement);  and 

(iii)  for  non-BIA  DO  I  bureaus  and 
offices,  by  the  lowest  level  of  detail  set 
out  in  the  annual  budget  justification  fo: 
the  bureau  or  office  (as  may  be  modifiec 
by  Congressional  action). 

(2)  the  amount  of  direct  contract 
support  costs,  including  one-time  or 
preaward  costs  under  section  106(a)(2) 
and  related  provisions  of  the  Act, 
presented  by  major  categories  such  as: 


(i)  Personnel  (differentiating  between 
salary  and  fringe  benefits); 

(ii)  Equipment: 

(iii)  Materials  and  Supplies; 

(iv)  Travel: 

(v)  Subcontracts;  and 

(vi)  Other  appropriate  items  of  cost. 

(3)  where  the  Indian  tribe  or  tribal 
organization  proposes  to  recover 
indirect  contract  support  costs,  the 
budget  must  include  either 

(i)  a  copy  of  the  most  recent 
negotiated  indirect  cost  rate  agreement: 
or- 

(ii)  an  estimated  amount  requested  for 
indirect  costs,  pending  timely 
establishment  of  a  rate  or  negotiation  of 
administrative  overhead  costs. 


(4)  to  the  extent  not  stated  elsewhere 
in  the  budget  or  previously  reported  to 
the  Secretary,  any  preaward  costs, 
including  the  amount  and  time  period 
covered  or  to  be  covered;  and 

(5)  an  identification  of  anticipated 
sources  of  other  funding  relied  upon  to 
carry  out  the  programs,  services, 
functions,  or  activities  specified  in  the 
contract  proposal. 

(i)  the  proposed  starting  date  and  term 
of  the  contract. 

())  in  the  case  of  a  cooperative 
agreement,  the  nature  and  degree  of 
Federal  programmatic  involvement 
anticipated  during  the  term  of  the 
agreement. 

ft)  the  extent  of  any  planned  use  of 
Federal  personnel  and  Federal 
resources. 

(1)  any  proposed  waiver(s)  of  these 
regulations. 

$900.9    May  Uie  Secretary  require  an 
Indian  tribe  or  tribal  organization  to  aubmlt 
any  other  Information  beyond  that  Identified 
In  1 900.8(b)? 
No. 

$900.10    What  should  a  tribe  or  tribal 
organization  that  Is  proposing  a  contract  do 
about  specifying  the  Federal  property  that 
the  tribe  or  tribal  organization  may  wish  to 
use  In  carrying  out  the  contract? 

The  Indian  tribe  or  tribal  organization 
Is  encouraged  to  provide  the  Secretary, 
as  early  as  possible,  with: 

(a)  a  list  of  the  following  Federal 
property  intended  for  use  under  the 
contract 

(1)  equipment: 

(2)  furnishings; 

(3)  facilities; 

(4)  and  other  property. 

(b)  a  statement  of  how  the  Indian  tribe 
or  tribal  organization  will  obtain  each 
item  by  transfer  of  title  under  §  105(f)(2) 
of  the  Act  and  section  1(b)(8)  of  the 
model  agreement  set  forth  in  section 
108(c)  of  the  Act.  through  a  temporary 
use  permit,  similar  arrangement,  or 
otherwise;  and 


(c)  where  equipment  is  to  be  shared 
by  contracted  and  non-contracted 
programs,  services,  functions  or 
activities,  a  proposal  outlining  proposed 
equipment  sharing  or  other 
arrangements. 
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§900.11     Are  the  proposal  contents 
requirements  the  same  tor  renewal  of  a 
contract  that  Is  expiring  and  for  securing  an 
annual  funding  agreement  after  lh*  first  - 
year  of  the  funding  agreement? 

No.  In  these  situations,  an  Indian  tribe 
or  tribal  organization  should  submit  a 
renewal  proposal  (or  notification  of 
intent  not  to  renew)  or  an  annual 
funding  agreement  proposal  at  least  90   , 
days  in  advance  of  the  expiration  date 
of  the  contract  or  existing  annual 
funding  agreemeat.  The  proposal  shall 
provide  budget  information  in  the  same 
detail  and  format  as  the  original 
proposal  and  may  also  identify  any 
significant  proposed  changes. 


Subpart  O — Review  and  Approval  of 
Contract  Proposals 

«  900.1 2    What  does  this  subpart  cover? 
This  subpart  covers  any  proposal  to 
enter  into  a  self-determination  contract 
to  amend  an  existing  self-determination 
contract,  to  renew  an  existing  self- 
determination  contract,  or  to  redesign  a 
program  through  a  self-determination 
contract. 

§900.13    What  shall  the  Secretary  do  upon 
receiving  a  proposal? 

Upon  receipt  of  a  proposal,  the 
Secretary  shall: 

(a)  within  five  days  notify  the 
applicant  in  writing  that  the  proposal 
has  been  received; 

(b)  within  IS  days  notify  the  applicant 
in  writing  of  any  missing  items  required 
by  §  900.8  and  that  the  items  be 
submitted  within  15  days  of  receipt  of 
the  notification;  and 

(c)  review  the  proposal  to  determine 
whether  there  are  declination  issues 
under  section  102(a)(2)  of  the  Act. 

§900.14  How  long  does  the  Secretary 
have  to  review  and  approve  or  decline  a 
proposal? 

The  Secretary  has  90  days  after 
receipt  of  a  proposal  to  review  and 
approve  or  decline  the  proposal  in 
compliance  with  section  102  of  the  Act 
and  subpart  £.  At  any  time  during  the 
review  period  the  Secretary  may 
approve  the  proposal  and  award  '.he  - 
requested  contract. 

§  900.15    Can  the  statutory  90-day  period 
be  extended?    . 

Yes,  with  written  consent  of  the 
Indian  tribe  or  tribal  organization.  If 
consent  is  not  given,  the  90-day 
deadline  applies. 


§  900.1 6    What  happens  If  a  proposal  Is  not 
declined  within  90  days  after  It  Is  received 
by  the  Secretary?  « 

A  proposal  that  is  not  declined  within 
90  days  (or  within  any  agreed  extension 
under  §  900.15)  is  deemed  approved  and 
the  Secretary  shall  award  the  contract  or 
any  amendment  or  renewal  within  that 
90-day  period. 


141 


Vni.    ACTION  PLAN  AND  TIMELINES 


The  timelines  proposed  here  are  governed  by  the  timing  of  638  contracting  process,  by 
the  federal  budget  cycle  and  by  the  need  of  the  U.S.  government  to  phase  out  the  Relocation 
Office  as  quickly  as  possible.  Other  considerations  include  securing  the  support  of  the  Navajo 
Nation  and  of  Congress  for  the  proposed  contracting  by  Nahat'a'  Dziil  Chapter,  and  the 
availability  of  funds.  Critical  funding  needs  will  be  for  consultant  services  and  start-up  funds  for 
the  Office  of  Contracts  and  Grants. 


March  1996 


Secure  support  of  Navajo  Nation  President 

Finalize  plan  and  pass  chapter  resolution  of  approval 

Work  with  Senate  Indian  Affairs  Committee  (keep  them  informed  and  seek  their  input) 

Develop  FY  1997  Appropriation  request  for  ONHIR  and  submit  to  Congress 

Seek  and  secure  additional  positions  (Accountant  II  and  ASO  II  from  Navajo  Nation) 

Begin  preparing  for  Senate  Hearings  on  closure  of  Relocation  Program 

April  1996 

Begin  training  for  Planning  Committee  members,  Chapter  officers  and  staff:  Local 

Empowerment  and  638  contracting 

Submit  final  draft  of  Phase  I  -  Organization  Plan  for  review  by  Navajo  Nation,  ONHIR  and  other 

agencies;  begin  SAS  process  for  Land  Commission  resolution 

Secure  resolution  approving  this  plan  from  the  Navajo-Hopi  Land  Commission 

Develop  Plan  of  Operation  for  Board  of  Directors  and  Office  of  Contracts  and  Grants 

Seek  and  secure  additional  funding  from  ONHIR  and  Navajo  Nation 

Collect  necessary  information  for  contract  proposals 

Work  with  Senate  Indian  Affairs  Committee  to  secure  "legislative  fix"  allowing  contracting  of 

ONHIR  programs  under  PL.  93-638 

May  1996 

Contract  for  additional  consultant  assistance:  Planning;  Organizational  Development; 

Governmental  liaison  services 

Develop  outline  of  contract  proposals  (consultant  must  first  be  selected) 

Request  federal  pre-contract  audit  of  ONHIR  New  Lands  Branch 

Approve  Plan  of  Operation  for  Board  and  Office  of  Contracts  and  Grants;  select  Board  members 

Begin  selection  process  for  OCG  Executive  Director  w 
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First  Board  meeting 

Lease  office  space  for  OCG  and  set  up  office  (contingent  on  funds) 

OCG  begins  interim  operations  using  chapter  officials  and  staff,  or  positions  from  Navajo 

Nation 

Develop  contract  proposal  in  negotiation  with  ONHIR  and  BIA  (draft  by  May  31,  1996) 

Secure  Intergovernmental  Relations  Committee  resolution  of  support 

Continue  preparing  for  hearings  on  Relocation  Program  (finalize  testimony  and  documents  by 

May  31) 

Training  for  Board  (and  OCG  staff  if  any) 

June  1996 

NOTE:  Establishment  and  operation  of  OCG  are  contingent  on  securing  funding  from 
Navajo  Nation,  ONHIR,  or  other  sources. 

Hire  OCG  Executive  Director,  Accountant  and  Secretary 

Begin  638  contract  negotiations  with  ONHIR.  If  possible,  proceed  with  "informal"  negotiations 

ahead  of  federal  legislation  on  ONHIR.  Formal  negotiations  with  ONHTR  can  begin  when  such 

legislation  takes  effect. 

Begin  contract  or  sub-contract  negotiations  for  BIA-  and  IHS-funded  programs. 

Develop  proposals  for  assuming  control  of  Navajo  Nation  general  funds  programs  (LEA) 

Additional  OCG  staff  training  as  needed 

July  1996 

Circulate  draft  contract  and  sub-contract  proposals  (BIA  and  IHS-funded  programs)  for  review 

and  comment  (not  required  by  law  but  advisable)  by  ONHIR,  BIA,  IHS,  Navajo  Nation,  Senate 

Indian  Affairs  Committee; 

Finalize  and  approve  contract  and/or  subcontract  proposals  for  BIA  and  IHS  programs  (Board 

Resolution)  by  July  30,  1996 

Review  readiness  of  OCG  to  implement  contracts;  correct  deficiencies. 

Develop  contingency  plan  for  assuming  control  of  Navajo  Nation  general  funds  programs  ("pilot 
program"),  in  case  LEA  is  not  approved  by  Council 

August  1996 

Submit  contract  and/or  sub-contract  proposals  for  BIA-  and  IHS-funded  programs  by  August  3 1 
Begin  90-day  review  of  these  contract  proposals 

NOTE:  Timing  of  actual  638  contracting  process  will  begin  as  soon  as  federal  legislation 
authorizing  such  contracting  takes  effect. 
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Be  prepared  to  submit  contract  proposal  for  ONHiR  "New  Lands"  programs  by  August  1,  1996 

(earlier  if  possible) 

Begin  90-day  approval  process.  Approving  official  will  be  designated  by  legislation  to  be 

enacted.  (Relocation  Commissioner?  Secretary  of  Interior?) 

Begin  training  for  ONHIR  staff  who  will  carry  over  with  contract. 


Work  with  Congress  prior  to  appropriations  conference  committee  meeting  to  assure  continued 
funding  of  ONHIR  at  levels  consistent  with  contract  proposal. 

September  1996 

Continue  work  with  Congress 

Readiness  review  for  OCG  staff  and  Board 

October  1996 

Assume  operation  of  Navajo  Nation  programs  under  LEA  or  pilot  program 

December  1996  > 

Begin  contracts  for  BIA-  and  MS-  funded  programs 
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EXHIBIT  "D" 


Z.        MTftSLXMXUT 

Tha  Office  of  contracts  and  Grants  (OCG)  la  eetabllehed 
within  and  by  tha  Nahat'a'  Daiil  Chaptar  of  tha  Navajo 
Nation,  with  tha  povara  and  raaponalbilltlee  outlined 
herein. 

Tha  OCG  will  adainiatar  local  governance  and  ovaraaa 
all  contract-ralatad  aattera,  and  will  ba  aaparata  fron  tha 
praaant  Chaptar  «*sir.istrstisr..   Tha  OCG  will  ba  undar  tha 
diraction  of  a  Board  of  Director*.   Its  day  to-day 
operations  will  ba  auparviaad  by  an  Executive  Director  and 
carriad  out  by  a  permanent  staff.   Tha  ocg  Director  will  ba 
raaponsibls  for  contracting  and  will  also  ovaraaa  tha 
activltiaa  of  oontract  programs. 

II.   AVTSOBXTY 

A.  Adainiatar  public  aarvioss  and  prograa*  fundad  through 
Navajo  Nation  general  funds  appropriations,  as 
authorised  by  a  futura  Local  Empowerment  Act  (LEA)  or 
aiailar  Navajo  Nation  legislation. 

B.  Enter  into  contracts  with  tha  United  Statee  government 
or  agencies  thereof  ee  provided  by  Public  Law  93-638  ae 
amended. 

C  Develop  and  enter  into  eel f -government  compacts  with  tha 
United  States  government  pursuant  to  appropriate 
authority. 

D.   SeeJc  appropriated  funds,  grants  or  othaz  funds  for  tha 
provision  of  public  servicee  and  beneflte  to  the  peopls 
of  Nahat'a*  Dsiil  Chapter. 

E*  With  epeeiflc  Chapter  approval,  to  oversee  end  provide 
admlnietretive  eervicee  to  non-governmental  antltiae 
such  es  community  and  eoonomie  devalopaant  corporations, 
apeclal  purpoee  districts,  cooperatives,  range 
aanagement  sssoclatione,  or  other  organisations  formed 
in  or  by  Nahat'a*  Dsiil  Chapter  or  Its  members.  The  OCC 
is  authorised  to  fund  eueh  entities  through  grants, 
contracts  and  sub-contracts. 

XEZ.       BOMB  OB  DXaBCtOM 

A.  Membership 

The  Nahat'a*  Dsiil  Chapter  Self -Governance  Beard  (the 
Board)  shall  consist  of  five  (B)  meabere.  The  majority 
of  the  chapter  reeidents  over  ege  eighteen  (if)  shall 

I 
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w«et,  nominate,  and  eelact  the  five  Board  aembtr.  The 
selected  board  n.«ioLi»r»  shall  be  confirmed  in  office  by 
the  chapter  memberehlp. 

B.  Authority 

Tha  Board  will  meat  monthly  and  will  have  overeight 
authority  over  the  OCC  and  all  contracte.   Tha  Board 
will  act  at  the  policy  level  through  the  0C0,  and  will 
not   become  involved  in  the  day-to-day  adminiatratlon  of 
the  OCC  or  of  the  contracted  programs  and  aervicea. 
Board  member •  will  be  compensated  through  per  diem 
payments  and  reimbureement  of  expeneea. 

C.  Term  of  Office 

A  Board  member  shall  serve  a  term  of  two  (2)  years, 
unless  relieved  of  membership  in  the  Board.   The  board 
membere  aha 11  serve  etaggered  terms.   After  the  first 
group  of  five  members  are  confirmed,  the  board  shall 
determine  who  will  eerve  a  one  year  term  and  who  will 
serve  a  two  year  term.   The  initial  board  shall  draw 
straws  or  uss  some  other  method  to  aet  terms  for  ths 
initial  board  member*.   Two  of  the  initial  board  membere 
■hall  eerve  a  one  year  term  and  the  remaining  three 
shall  eerve  a  full  two  year  term. 

D.  Qualifications  and  Conduct 

1.  Bach  director  must  be  at  least  eighteen  (18)  years 
of  ages,  be  an  enrolled  member  of  the  Navajo  Nation 
and  be  a  registered  voter  in  Nahat'a'  Dziil 
Chapter. 

2.  All  Board  members  shall  be  confirmed  at  a  duly 
called  chapter  meeting  at  which  a  quorum  is  present 
and  their  sslsction  shall  be  aet  forth  in  a 
certified  written  reeolution. 

3.  Any  Board  member  may  be  removed  upon  approval  by 
chapter  resolution  of  a  written  recommendation  of 
the  majority  of  Board  members. 

4.  Board  membere  will  receive  no  compensation  for 
their  services  except  a  per  diem  allowance  of 
$90.00  for  each  full  day  of  attendance  at  a  duly 
called  and  held  meeting  of  the  Board  of  Directors. 
.Each  director  aha  11  be  entitled  to  ami  shall  be 
paid  her/hie  reasonable  and  necessary  travel 
expenses  between  her/ hie  regularly  established 
place  of  reeldence  and  the  place  of  meeting*  of  the 
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board.   No  director  shall  receive  salary  or  othar 
compensation,  whlla  serving  aa  aueh  director,  for 
services  rendered  in  any  othar  capacity  -to  the  OCG, 
aueh  as  offloar  or  employee,  or  undar  special 
contract  for  aarvloas  to  tha  corporation. 

E.   Officara 

1.  Tha  officara  of  tha  Board  of  Diraotoxa  ahall  oonsist 
of  a  chairparson,  Vice-Chairperson,  and  fiecretary- 
Traasurar. 

2.  officars  shall  ba  alactad  by  tha  Board  of  Directors 
at  Its  initial  meeting. 

3.  A  vacancy  occurring  in  any  office  ahall  ba  filled 
for  tha  unexpired  ten  by  a  person  elected  by  a 
majority  vote  of  the  remaining  directors. 

4.  Officars  shall  have  the  following  duties. 

a.  The  Chairparson  shall  call  and  preside  over  all 
duly  called  meetinga  of  the  Board  of  Directora. 

b.  The  vice-Chairperson  shall  preside  at  all  Board 
of  Directors  meetings  in  the  absence  of  the 
Chairperson  and  perform  such  other  duties  as 
designed  by  the  Chairperson. 

c.  The  Secretary-Treasurer  shall  maintain  all 
minutes  of  Board  of  Directors*  meetings  and  tha 
permanent  files  of  the  Board;  and  ahall  have 
custody  of  all  funds  allocated  for  the  Board; 
shall  keep  a  full  and  aoourate  account  of  the 
Board' a  reoelpts  and  expenditures ,  as  ssparata 
from  those  of  the  OCG;  and  shall  make 
disbursements  as  authorized  by  the  Board  of 
Directora.   The  Secretary-Treasurer  shall  keep 
full  end  accurate  financial  records,  make 
periodic  reports  to  the  Board  of  Directors,  and 
submit  a  complete  annual  report. 

5.  The  officers  of  the  Board  of  Directora  ahall  serve  a 
two-year  term  in  their  official  capacity,  unless 
removed  as  an  officer  by  a  majority  vote  of  the 
other  directors. 

f       6.  No  salary  or  other  compensation  for  sarvioes  aa  an 
offloar  of  the  Board  shall  be  paid.   The  expenses 
end  mileage  oleime  of  an  officer  must  be  approved  by 
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the  Board  of  Directors  at  a  duly  called  meeting. 
r.   Meetings 

1.  The  Board  of  Directors  shall  meet  at  least  once  a 
month  at  a  public  location  within  Nahat'a1  Dxiil 
Chapter. 

2.  All  meetings  of  the  Board  of  Director*  ahell  be  open 
to  the  public.   Meetings  can  be  conducted  in 
executive  session  only  for  the  following  reasons: 

a.  Consideration  of  personnsl  matters;  and 

b.  Oisouasion  of  matters  in  litigation  with 
counsel. 

3.  Notice  of  all  Board  of  Directors'  meetings  shall  be 
posted  in  public  places  at  least  one  week  in 
advance. 

4.  A  simple  majority  of  the  Board  of  Directors  shall 
constitute  a  quorum. 

5.  Robert's  Rule  of  Order  shall  be  utilized  at  all 
Board  of  Directors'  meetings,  and  all  actions  shall 
be  taken  by  certified  resolutions,  or  writtsn 
memoranda,  sstting  forth  the  action  taken. 

G.   Indemnification 

Bach  director  and  officer  of  the  corporation  now  or 
hereafter  serving  as  such,  shall  be  indemnified  by  the 
corporation  against  any  and  all  claims  and  liabilities 
to  which  hs  has  or  shall  become  aubject  by  reason  of 
serving  or  having  served  as  such  dirsctor  or  officer,  or 
by  reason  of  any  action  alleged  to  have  been  taken, 
omitted,  or  negleated  by  him  ae  euch  director  or 
officer;  and  the  corporation  shall  reimburse  each  such 
person  for  all  legal  expenses  reasonably  incurred  by  him 
in  connection  with  any  such  claim  or  liability, 
provided,  however,  that  no  euch  person  ehall  be 
indemnified  againat,  or  be  reimbursed  for  any  expense 
incurred  in  connection  with,  any  claim  or  liability 
arising  out  of  his  own  wilful  misconduct  or  gross 
negligence. 

IV.      OWeS  OF  COSTJUCTJ  AMO  a»%tiT8 /LOCAL   GCTBSSWWT 
ADKI»I«TBA?Xa» 

A.   Bxeoutive  Director 
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The  Executive  Dlrtotor  of  the  OCG  will  aerve  at  the 
pleasure  of,  and  ba  accountable  to  tha  board.   Tha 
Executive  Dlractor  and  eteff  of  OCG  will  ba  tha  primary 
adainietratore  of  all  contract  operations.   Tha  OCG  will 
coordinate  all  oommunity  programs  contracted  by  Nahat'a' 
Drill  Chapter,  aa  well  ae  euch  tribal ly-providad 
programs  and  services  aa  tha  chapter  will  manage  for  the 
Navajo  Nation. 

Tha  oco  will  maintain  a  oapability  for  financial 
management  and  fiecal  accountability  in  conformance  with 
the  rule  for  638  contracting,  aa  amended  end  with  the 
requirement©  established  by  Nevajo  Nation  local 
empowerment  legislation.  Tha  OCG  will  also  ba 
reeponeible  for  subcontracting,  procurement,  and 
property  management,  again  in  conformance  with  tha 
propoaad  rule. 

b.  staff 

All  other  ataff  of  tha  OCG  will  aarva  as  employeae 
under  the  procedure*  and  regulations  of  tha  OCG 
personnel  manual.   Until  auoh  a  manual  ia  developed, 
Navajo  Nation  personnel  rules,  regulations  and  manual 
will  govern  personnel  matters.  Navajo  preference  in 
employment  will  be  in  effect. 

Position  levels  and  job  descriptions  for  stsff 
performing  in  positions  which  were  formerly  under  the 
central  Nevajo  Nation  government  will  carry  over  under 
OCG,  unless  negotiated  otherwiee  under  the  terms  and 
provisions  of  future  LEA  legislation. 

Staff  performing  in  positions  contracted  under 
Public  Law  93-638  as  amended  will  do  so  at  position 
levels  and  with  job  descriptions  which  all  for  the 
continued  functioning  of  tha  contract  program (a),  staff 

and  personnel  setters  which  impact  contract  performance 
will  be  included  in  contreot  negotietione. 

C.  Adainiatrative  Functions 

The  OCG  shall  meet  all  flacal  and  administrative 
performance  etandards  established  under  P.L.  93-638  as 
amended  and  the  applicable  regulation.   It  is 
anticipated  that  by  meeting  these  etandards,  the  OCG 
will  ba  in  compliance  with  standards  to  ba  established 
under  future  LEA  legislation. 

1.  Finance  and  Accounting  (25  CPU  900.44) 
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The  OCO  will  follow  Navajo  Nation  acoountinij, 
budgeting,  and  finance  procedure*  until  such  time  •■ 
it  davalopa  and  adopts  its  own.   Tha  OCO' a  finanoial 

management  syeteu  will: 

Ba  abla  to  provlda  'accurate,  currant  and 
complete"  budget  and  finance  raporta  on  contract 
activities; 

Maintain  strictly  saparate  accounts  of  contract 
(638)  funds  and  other  funds  provided  pursuant  to 
futura  LEA  legislation,  and  any  other  funds  acquired 
from  varioua  eourcaa.   All  funds  will  ba  accounted 
for  using  the  seme  procedures,  account  number 
olaasificatlone,  and  reporting  systems. 

Maintain  reoords  identifying  tha  source  and 
application  of  contract  funds,  identifying  contract 
awards,  obligations  and  unobligated  balances, 
assets,  liabilities,  outlays  or  expenditures,  and 
income . 

Maintain  internal  controls  and  accountability 
for  all  oontract  funds,  as  well  ae  for  federal 
property  and  other  assets  provided  under  638 
contracts ; 

Budgat  all  funds,  allowing  comparison  of  actual 
expenditures  with  the  aaounts  budgeted  for  any 
specific  purpoee  under  oontract; 

Provide  information  allowing  the  determination 
of  cost  allowability  as  per  0M8  Circular  A-87; 

Maintain  sourcs  documentation,  i.e.  receipts 
documenting  travel  and  other  expensee,  canceled 
checxs,  receipte,  purchase  orders  and  other  primary 
records  supporting  oontract  fund  expenditures; 

Manags  cash,  including  disbursements  and  cash 
management  by  subcontractors. 

2.   Procurement  (25  CFR  900.48) 

The  OCG  will  follow  Navajo  Nation  procurement 
and  contracting  regulations  and  procedures  until 
such  time  as  it  develops  and  adopts  its  own.   The 
OCO'S  procurement;  system  will: 

Ensure  that  vendors  and  subcontractors  perform 
in  eccordance  with  their  contraota  or  purchase 
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ordsrs; 

Maintain  standards  of  conduct  for  esployeee  who 
award  and  administer  oontraota,  particularly  with 
ragard  to  conflicte  of  intaraat,  kiekbecks  and 
bribaa.  Thara  will  bo  panaltiaa  for  violations; 

Review  proeuraaanta  to  avoid  duplication  or 
unnacaaaary  purchaaa  of  goods  or  oarvicaa. 
Purchasing  practlcaa  which  raduca  tha  prica  paid  for 
goods  and  aarvlcaa  will  ba  followad  whan  regulations 
and  procaduraa  allow; 

Conduct  all  major  proeuraaanta  on  tha  basis  of 
full  and  opan  coapatltlon;  tha  oca  will  eecure 
nssdsd  approvals  if  its  definition  of  'aajor 
procuraaant  tranaaction"  dlffara  froa  that  of  tha 
U.S.  government  or  tha  Navajo  Nation.   Navajo 
preference  aha 11  apply; 

Award  contracta  and  procuraaant  purchases  only 
to  'responsible  entities  whloh  can  deliver  and/or 
perform  according  to  the  terns  of  tha  contract  or 
purchaaa  agreement; 

Maintain  record*  on  the  history  of  all  "aajor 
procurement  transactions. '  Records  will  Include  the 
basis  for  selection  or  rejection  of  contractors  or 
vendors,  rationale  for  tha  method  of  procurement  and 
selection  of  contract  type,  and  tha  baais  for  tha 
contract  prica; 

Incorporate  a  method  for  resolving  contract  or 
purchasing  disputes  and  for  dealing  with  violations 
of  federal  or  tribal  law; 

Adhere  to  federal  atandarda  for  subcontracts  and 
enforces  federal  laws,  regulations  and  Executive 
Orders  aa  they  apply  to  subcontractors  (25  crR 
900.49-50) . 

3.  Property  Management  (35  CFR  900.51) 

The  OCG  will  uaa  the  Navajo  Nation's  system  for 
property  management  until  such  tias  aa  it  develops 
end  adopts  its  own  system.  Whatever  property 
management  system  is  used,  the  following  standards 
will  be  sett     . 

All  property  turned  over  to  the  chapter  by  the 
federel  government  or  purchased  with  centrsot  funds 
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will  be  accounted  for.   Requirements  will  be 
established  for  use,  car*,  maintenance  And  disposal 
of  property. 

Ml  "personal  property"  which  cost  mors  than 
$5,000;  all  "sensitive  property";  and  all  real 
property  (buildings  and  land)  will  be  accounted  for 

and  managed. 

Records  will  be  kept  describing  all  property, 
including  ssrial  or  ID  number,  source  of  property, 
titleholder,  acquisition  date,  coat,  share  of 
federal  participation  in  the  cost,  location,  use  and 
aond.it ion  of  the  property.   Also  recorded  will  be 
the  date  and  method  of  disposal,  and  the  sale  price, 
if  any.   Records  will  be  Kept  after  property  is 
disposed  of. 

There  will  be  internal  controls  including 
periodic  inventory  of  property,  loss/damage 
prevention.   The  Executive  Director  and  Board  will 
have  overeight  to  ensure  property  is  used  for  its 
intended  purpose. 

Records  will  be  Kept  and  Management  procedures 
implemented  for  federally-owned  property  which  is 
used  by  the  ohaptar.   These  records  and  procedures 
will  meet  the  additional  requirements  outlined  in  25 
CFR  900.58-60. 

4.  Pereonnel 

The  OCO  will  adopt  the  tribe's  personnel 
procedures  and  manual  until  suoh  time  as  it  develops 
and  adopts  procedures  of  its  own.  The  occ 
Subcontractors  will  pay  Davis-Bacon  wages. 
Personnel  job  descriptions  and  staffing  levels  will 
be  ae  negotiated  in  the  638  contracting  process 
(contracts)  or  in  conformance  with  procedures  to  be 
established  under  future  LEA  legislation  (Local 
Empowerment  programs) .   The  minimum  staffing  level 
for  0C0  will  include:  Executive  Director,  Secretary 
II,  Accountant  XX,  and  Planner. 

Staff  who  work  on  both  638  contract  and  LEA  or 
other  programs,  functions  or  asrvioea,  will  be 
funded  from  oontraot  and  other  sources  based  on  the 
percentage  of  the^r  time  worked  in  each. 

5.  Reporting  (25  CFR  900.65-8) 
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The  oco  will  report  to  the  secretary  of  interior 
as  negotiated  In  Its  P.L.  93-638  contract (a)  or 
self -governance  compact.   Tha  OCG  will  alio  raport 
to  tha  Navajo  Nation  aa  provldad  In  future  LEA 
legislation.   Tha  Executive  Olraotor  will  ba 
raaponalbla  for  tha  praparatlon  of  timely  and 
accurate  raporta.   Tba  Board  will  ravlew  and  approve 
all  raporta  bafora  they  ara  submitted.   Tha  OCC  will 
alao  submit  to  tha  Secretary  auoh  ainale-agency 
audit  raporta  aa  may  ba  required  by  Tit la  31, 
ehaptar  75  of  tha  u.8.  Coda. 

8.  Public  Liability 

OCG  will  maintain  public  liability  insurance 
appropriate  to  ita  functions  at  all  timea.   Whan  OCO 
assumea  raaponaibility  for  aarvicaa  now  provldad  by 
tha  Navajo  Nation,  BIA,  IHS,  or  ONHZR  it  will  alao 
aaauma  their  public  liability.   OCO  will  includa  aa 
an  iii«u«h^«  «&■».  in  ita  contracts  tha  coat  of 
public  liability  inauranca  appropriate  to  the  types 
of  sarvicea  contracted,  vehicles  and  real  property 
acquired  or  uaed,  and  other  relevant  cons iderat lone. 
The  OCO  will  not  relieve  the  federal  government  of 
any  of  its  trust  responsibilities. 

v,     jkMMMutuun  or  tot  tuui  or  o»«atio» 

A.  This  Plan  of  Operation  may,  at  the  recommendation  of  the 
Board,  be  amended  by  a  resolution  of  Nahat'a'  Dziil 
Chapter. 
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i*HE  NAVAJO  NATION 

PROGRAM/COST  CENTER  OVERVIEW 

FISCAL  YEAR  1997 


301.87 


Branch :        Legislative 


Division:    Nahata  Dzlll  Chanter 


FUNDING  INFORMATION 


Program/Cost 
Center  Title: 


Nahata  Ozlll-Offlce  of  Contracts  St  Grants 


Program/Con 
Center  Numoer: 


Furfl  TYPfiiT^iicrfflton 


ftmuffl  Na. 


piinlinnfiodB 


Phe»l  Vmr  naw« 


OFFICIAL  PLAN  OF  OPERATION  REFERENCE 
(RESOLUTION  NUMBER) 


PROGRAM  PURPOSE 

Nahata  Dzlll  Chanter  -  Office  of  Contracts  i  Grants  Is  established  for  ourrjose  of 
locally  -nanaglng  tribal  services  and  for  contracting  (P.L.  93-633)  federal  orograms 
serving  Nahata  Dzlll  ChaDter. 


154 


Th£  NAVAJO  NATION 

PROGRAM   PERFORMANCE  OBJECTIVES 

FISCAL  YEAR  1997 

Nahata  Dzlll  - 
Xtb:   Office  of  Contracts  fr  Grants  I— Bj    Legislative 


3Q2J7 


L     Establish  Nahata  Ozlil  -  Office  of  Contracts  and  Grants  and  assume  federal  and 
tribal  orograms  for  day-to-day  administration  serving  the  Nahata  Dzlll  Chooter; 

2.  Continue  cleaning  for  local  emoowerment  (or  local  governance)  and  self-governance; 

3.  Manage  Navajo  Tribal  services  under  Memorandum  of  Understanding  with  Division 
of  Social  Services,  Division  of  Health  and  the  Headstart  orogram  under  Division  of 
Education; 

4.  Continue  training  for  board  and  staff. 
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THE  NAVAJO  NATION 

DETAIL  OBJECTS  OF  EXPENDITURE 

FISCAL  YEAR  1997 


Program/Coal    Center    No.:             Till*:                                                                      Page        of 

Justifications     and     Calculatlona 

Funding 
Cod* 

Agey 
Code 

Objact 
Cod* 

Sub-Total 

Total 

RECAPITULATION  SHEET 

Credlta/Reeelpts/Revenues 

0000 

Personnel  and  Benefits 

1000 

$144,394.40 

Travtl  Expenses 

2000 

$  35,876.00 

Supplies  Expenses 

3000 

$   12,540.00 

Lease/Communicatlon/Utiiities 

4000 

$  13,200.00 

Repair 8  and  Maintenance 

5000 

S     3,000.00 

Contractual  Services/Special  Transactions 

6000 

$  60,000.00 

Program  Assistance 

7000 

Capitalized  Expenditures 

8000 

$  46,000.00 

3eneral  Funds          $ 

Revolving  Funds    :  $ 

* 

Other  NN  Funds     :$ 

Outside  Fundi         :  S 

TOTAL      :  $ 

TOTAL  1 

$315,010.40 

157 


THE  NAVAJO  NATION 

DETAIL  OBJECTS  OF  EXPENDITURE 

FISCAL  YEAR  1997 


Program/Coat  Csntar  No:                Tltls: 

Paga         of 

Justifications    snd    Calculations 

Funding  Agcy 
Cods      Cods 

Objsct 
Cods 

Sub- Total 

Total 

1000 

PERSONNEL  AND  BENEFITS 

$144,394.40 

1101 

Executive  Director 

1.000 

0302 

43,243.20 

1102 

Planner  II 

1.000 

2913 

28,579.20 

1103 

Accountant  II 

1.000 

2102 

35,937.60 

1104 

Secretary  II 

1.000 

3202 

16,702.40 

1300 

Payroll  Taxes  Si  Fringe  Beneflts(26.15%) 

1.000 

1300 

29,932.00 

2000 

TRAVEL  EXPENSES 

35,876.00 

2200 

Personal  Travel  Exoenses 

(Hotel,  Me*Is,  etc.) 

Area  A 

S180/Day  X  4  ffcys  X  3  Trios  «  2,160 

Area  B 

5130/Day  X  2  Days  X  7  Trios  »  1,820 

Area  C 

S  85/Day  X  2  Days  X  12  TrlDS  *  2.040 

1.000 

??00 

6,020.00 

2300 

Vehicle  Mileage  Exoenses 
(Personal  Vehicle) 
S304/ijio.  X  12  mos.  »  $  3,648 
$400/mo.  X  12  mos.  ■  $  4,800 
$704/mo.  X   12  Mos.  =  S  8,448 

1.000 

2300 

16,896.00 

2700 

Per  Diem  for  Meeting  Attendance 

$60  X  12  Mtgs  X  12  members 

$60  X  6  Soeclal  mtgs  X  12  members 

1.000 

2700 

12,960.00 

total! 
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THE  NAVAJO  NATION 

DETAIL  OBJECTS  OF  EXPENDITURE 

FISCAL  YEAR   1997 


Program/Cost  Cantsr  No:                Till*: 

Psgs 

of 

Justifications    snd    Calculations 

Funding 
Cods 

Agcy 
Cods 

Objsct 
Cods 

Sub-Total 

Total 

3000 

SUPPLIES  EXPENSES 

5   12..M0.00 

3100 

Office  Supplies 
S150/mo.  X   12  mos. 

1.000 

3100 

1,800.00 

3150 

Postage,  Frleght  St  UPS  Charges 
$lS0/mo.  X  12  mos 

1.000 

3150 

1,300.00 

3200 

Printing/Binding 
$7S/mos.  X  12  mos. 

1.000 

3200 

900.00 

3250 

Dues/Subscrlotlon 

$10/mos.  X  2  Subs.  X  12  mos. 

1.000 

3250 

240.00 

3300 

Ooeratlng  Suoplles 

Suoplles  for  equloment  utilized 

S150/mo.  X  12  mos. 

1.000 

3300 

1,800.00 

3350 

Photocooy/Reoroductlon  Usage 

5,000  cooles/mo.  X  lOC/cooy  X  12  mos. 

1.000 

3350 

6,000.00 

4000 

LEASE/COMMUNICATION/UTILITIES 

$   13,200.00 

4300 

Building  St  Office  Soace  Rental 
$400/mo.  X   12  mos. 

1.000 

4300 

4,800.00 

4400 

Communication  Expenses 
$400/mo.  X  12  mos 

1.000 

4400 

4,800.00 

4500 

Utilities 

$300/mo.  X  12  mos. 

1.000 

4500 

3,600.00 

5000 

REPAIRS   St  MAINTENANCE 

S     3,000.00 

5100 

Reoalr  X  Maintenance  (Eouloment) 
$250 /mo.  X  12  mos. 

1.000 

5100 

3,000.00 

6000 
6100 

CONTRACTUAL  SERVICES/SP.  TRANSIT 

ION 

6100 

S  40,000.00 

$  60,000.00 

Contract  w/  CPA,  audits  &  bookkeeping; 

1.000 

6150 

Management  svcs.;  Planning  svcs. 
Consultants  bxoenses 

1.000 

6150 

$  10,000.00 

6600 

Education/Training  Expenses 

$  10,000.00 

6610 

Seminar/Registration  Fees                    • 

1.000 

6610 

total! 
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THE  NAVAJO  NATION 

DETAIL  OBJECTS  OF  EXPENDITURE 

FISCAL  YEAR  1997 


Program/Cost  Cantar  No: 


Till*: 


Pago 


of 


Justifications     and     Calculation* 


Funding  Agcy 


Coda 


Cod* 


Objact 
Coda 


Sub-Total 


Total 


8000      CAPITALIZED  EXPENDITURE 

8100     EquloTient:  Comouter  and  Softwares 

$16,000;  Xerox  -  $20,000 
8200     Office  Furniture 


S  46,000.00 


1.000 
1.000 


8100 
8200 


36,000.00 
10,000.00 


TOTAL 
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TESTIMONY 


to  the 


Senate  Committee  on  Indian  Affairs, 

September  25,  1996 

Lorenzo  Yazzie,  Vice-President 
Hardrocks  Chapter,  the  Navajo  Nation 


Mr.  Chairman: 

1  am  submitting  this  testimony  to  the  Committee  on  behalf  of  the  Navajo  people  of 
Hardrocks  Chapter  who  relocated  pursuant  to  Public  Law  93-53 1 .  I  am  the  Vice-President  of 
Hardrocks  Chapter  and  am  also  a  relocatee  myself.  I  live  in  a  relocation  house  near  Little  Black 
Spot  Mountain,  about  halfway  between  Hardrocks  Chapter  House  and  Pinon.  I  live  in  what  they 
call  the  "group  move"  area;  there  are  sixty-eight  families  living  in  a  three-mile  area,  most  of 
whom  moved  in  a  bunch  in  1984.  The  group  move  houses  all  look  alike.  There  were  only  two 
or  three  floor  plans.  They  are  all  covered  in  brown  stucco  and  have  brown  shingle  roofs.  Most 
of  the  houses  have  cracks  in  them,  little  ones  in  the  stucco  or  sometime  bigger  ones  in  the 
concrete  floor  slabs. 

When  the  group  move  was  done,  the  Relocation  Commission  took  money  from  our 
benefits  and  used  it  to  pay  Indian  Health  Service  and  Navajo  Tribal  Utility  Authority  to  bring  in 
the  electric  and  water  utilities.    It  was  about  ten  miles,  so  the  cost  was  high.  As  a  result  they  had 
to  cut  corners  with  our  houses.  The  rooms  are  small,  the  houses  only  have  one  bathroom,  and  a 
lot  of  the  doors  and  windows  are  low-quality. 

It  has  been  about  1 3  years  since  the  first  families  moved  in  here.  In  that  time  the 
children  have  grown  up  and  started  families,  so  most  of  the  homes  have  more  than  one  family. 
Some  homes  have  five  families  living  in  them.  The  homes  were  small  to  begin  with,  so  they  are 
very  cramped  when  they  have  ten  or  more  people  living  in  them.  The  standard  arrangement  is 
for  one  family  to  get  one  bedroom   The  bedrooms  are  9  feet  by  10  feet.  Extra  people  have  to 
sleep  in  the  living  room,  or  wherever  they  can  find  a  place. 
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The  group  move  area  is  kind  of  like  the  New  Lands,  with  a  lot  of  people  living  close 
together.  What  is  different  is  that  there  are  no  paved  roads  whatever  in  our  area,  and  no  public 
services.  The  road  from  Hardrock  to  Pinon  gets  graded  once  in  a  while  but  it  can't  be  used  a  lot 
in  winter  or  when  it  rains.  A  lot  of  houses  are  off  this  road,  on  roads  that  aren't  even  graded. 
We  don't  have  telephones  so  there  is  no  way  for  people  to  call  for  help.  If  we  need  to  use  a 
phone  we  go  to  Pinon,  or  sometimes  Oraibi.  There's  a  clinic  at  Pinon  but  it's  overcrowded  and  a 
lot  of  time  they  won't  treat  you.  Most  of  us  go  to  Keams  Canyon  or  Tuba  City,  both  of  them  50 
to  60  miles.     We  really  need  social  services,  and  would  like  to  set  up  a  mental  health 
rehabilitation  center  in  the  area. 

Very  few  of  us  in  the  group  move  area  work.  There  are  no  jobs.  I  know  three  men  who 
commute  to  Flagstaff,  about  130  miles  away,  every  day.  For  about  65  %  of  us  our  main  source 
of  income  is  public  assistance  -  that  means  families  are  living  on  S500-S800  a  month.    Hardrock 
Chapter  lost  about  70  %  of  its  land  area  when  the  land  was  divided,  so  we  lost  70%  of  our 
economic  base.    Those  of  us  in  the  group  move  area,  even  if  we  can  find  jobs,  we  have  to  fight 
the  roads  to  get  to  work  when  the  weather  is  bad. 

We  know  the  Relocation  Office  is  going  to  close  soon,  but  we  would  like  to  have  the 
federal  government  help  us  address  some  of  the  needs  we  have.  We  would  like  to  see  our  road 
improved,  and  funding  for  Navajo  Nation  Public  Safety  increased  so  we  could  have  reliable  fire 
and  police  protection.  We  are  trying  to  get  organized  as  a  community  in  the  group  move  area. 
We  would  like  to  come  back  with  some  proposals  to  provide  certain  public  services  as  well  as 
housing  repairs  and  maintenance.    We  hope  that  whatever  happens  to  the  Relocation  Office, 
some  agency  will  be  able  to  provide  our  community  with  the  financial  and  technical  assistance 
we  need  to  help  ourselves.  We  also  hope  that,  somehow,  something  can  be  done  to  bring  jobs 
into  the  community. 

I  have  included  some  statements  and  documentation  from  members  of  the  group  move 
community.  1  hope  the  Committee  will  read  this  material  and  will  try  to  understand  what  our 
situation  is  out  here.  We  have  been  finished  business  as  far  as  the  relocation  program  is 
concerned,  but  our  lives  go  on  in  this  place  where  we  were  put  down.  Thank  you  for  considering 
our  statements  as  you  deliberate  on  the  laws  you  are  going  to  pass. 
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To  save  money,  interior  hollow  core  doors  were  used  as  exterior  doors  on  many  of 
the  group  move  houses.  The  interior-grade  plywood  used  in  these  lightly 
constructed  doors  delaminates  when  exposed  to  the  weather. 
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Statement  of  Mrs  Annie  Yazzie,  Hardrocks  Chapter  group  move  area:  Sept.  19,  1996 


We  relocated  here  in  1984,  twelve  years  ago.  We  have  six  kids,  and  four  of  them  have 
kids,  too  We  got  a  four-bedroom  house.  This  was  the  group  move  that  they  give  us  the  small 
houses;  the  rooms  are  nine  feet  by  ten  feet,  and  four  people  live  in  them.  There  are  ten  people 
living  in  this  house  all  the  time,  with  two  more  that  come  back  on  weekends. 

My  daughter,  Melinda  Ann  Sonny,  and  her  husband  have  two  children,  4  months  and  4 
years  old.  They  live  in  one  room.  My  daughter  Sara  Yazzie  and  her  two  kids,  age  5  and  7,  live 
in  another.  I  have  two  grown  up  sons  living  in  the  house,  plus  myself.    Someone  always  has  to 
sleep  in  the  living  room,  and  people  sleep  outside  if  the  weather  is  warm,  because  of  the 
crowding.    There  is  only  one  bathroom. 

The  house  is  just  too  small  for  the  family.  Water  leaks  in  the  bathroom,  the  ceiling  is 
coming  down  in  places.  There  is  a  big  crack  in  the  floor  going  from  the  front  door  all  through 
the  living  room,  you  can  see  it  under  the  floor  covering.  There  might  be  cracks  in  the  bedrooms 
too  but  you  can't  tell  because  of  the  carpet.  The  shingles  are  blowing  off  the  roof. 

Supposedly  there  was  to  be  a  cost  savings  from  the  housing  benefit  that  was  reallocated 
to  IHS  and  NTUA  for  the  utilities  ....  we  didn't  realize  that  at  the  time  we  moved. 

We  need  the  road  fixed  and  we  need  telephones.  We  go  out  every  evening  to  Pinon  to 
use  the  phone.  We  have  to  go  to  Keams  or  Tuba  City  for  the  hospital.  It's  far  off,  especially 
when  the  roads  are  bad.  There  is  a  clinic  at  Pinon  but  our  records  are  at  Keams  and  Tuba,  they 
won't  treat  us  at  Pinon  unless  our  records  are  there. 
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Home  of  Mrs.  Annie  Yazzie:  part  of  a  ten-foot-long  crack  in  the  floor  slab,  covered 
bv  linoleum. 


170 


171 


Home  of  Mrs.  Suzie  Robinson,  Hardrock  Chapter  group  move:  Sept.  19,  1996 


Five  families  live  in  this  house.  It  has  wide  cracks  in  the  floor  slab,  the  walls  are  pulling 
apart,  the  ceiling  is  falling  down,  and  the  exterior  stucco  is  peeling  away.  The  many  cracks  in 
the  exterior  stucco  indicate  that  the  house  is  settling. 


172 


X 


J 


Home  of  Mrs  Su/ie  Robinson:  crack  in  ihc  floor  slab  caused  by  settling  foundation 
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Home  of  Mrs.  Suzic  Robinson:  cracks  indicate  that  this  part  of  the  house  is  being 
pulled  apart  by  foundation  settling. 
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Home  of  Mrs.  Lucy  Ann  Yazzie,  Hardrock  Chapter  group  move:  Sept.  19,  1996 

This  is  another  house  built  in  1984.  It  is  built  on  an  elevated  site  exposed  to  the 
prevailing  winds.  The  roof  has  to  be  continually  repaired.  Three  families  live  in  this  house. 
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Statement  of  Ms.  Juanita  Begay,  Hardrock  Chapter  group  move:  Sept.  19,  1996 


I  relocated  here  with  my  father  in  1990  or  1991    Right  now  it's  just  me  and  my  daad  and 
one  of  my  boys.  Another  son  comes  on  weekends.    We  don't  have  any  real  problems  with  the 
house.  We  don't  use  the  heater   We  had  cracks  in  some  of  the  walls,  there  were  three  cracks  but 
the  contractor  fixed  them.  The  roof  shingles  were  coming  off  but  my  dad  nailed  them  down. 
The  concrete  in  the  driveway  is  all  crumbling.  There  might  be  something  wrong  with  the 
concrete  in  the  house. 
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Statement  of  Ms.  Frieda  Kaye,  Hardrock  Chapter  group  move:  Sept.  19,  1996 


This  was  originally  my  mother's  house.  When  she  passed  away  my  brother  lived  there 
for  a  while  with  his  kids,  but  he  moved  out    I'm  living  in  Pinon  now,  where  my  father  lives.  We 
(she  and  her  young  daughter)  had  a  hogan  with  my  nallie  (father's  mother)  but  after  my  brother 
moved  out  of  here,  we  wanted  a  place  of  our  own.    The  house  needs  major  fixing.  I  don't  have 
a  job.  I  thought  I'd  go  in  and  clean  it  out,  paint  it  at  least.  It's  a  mess.  I  can't  afford  all  the 
materials  it  needs  to  fix  it  right. 

The  house  has  wall  cracks  which  indicate  foundation  settling. 


180 


i 

•    >SK 

c/> 

s 

1> 

-C 

H 

u 

>-> 

53 

CO 
O 

t/i 

C 

u 

c 
o 

; 

J= 

• 

" «aS 

4>     ^ 

Ei 

°*    a> 

'      or. 

5    c 

• 

£  .2 

:  '  ■'*  '"v*'"  j'^  '%•-•  •'  "'■*" 

Cracked  masonry 
the  house  foundat 

181 


Statement  of  Timothy  and  Ella  Mike,  Hardrock  Chapter  group  move:  Sept.  19,  1996 


We  relocated  in  1982.  They  wanted  us  all  to  move  at  the  same  time,  all  into  the  same 
kind  of  houses.  It's  a  three-bedroom  house.  We  got  four  kids  in  school  here,  plus  the  grandkids. 
We  have  a  handicapped  son,  Marco  Westley.  He  was  handicapped  when  we  moved.  We  wanted 
the  wide  halls  and  the  handicap  bathroom,  so  there  would  be  room  for  his  wheelchair.  They  told 
us  if  we  did  that  it  would  come  out  of  our  benefits,  and  we  could  only  get  a  two-bedroom  house. 
We  had  to  have  the  three  bedrooms.  We  have  tried  to  have  the  hallways  widened  but  it  won't 
work.  The  restroom  is  real  small,  like  a  box.  He  doesn't  walk  so  we  have  to  carry  him  around  in 
the  house.  He's  big,  too. 

There  are  two  families,  eleven  people  living  in  this  house.  Our  son,  Dennison  Westley 
and  his  wife  and  two  kids,  they  have  another  on  the  way.  We  have  been  trying  to  build  another 
house  next  to  this  one,  but  we  ran  out  of  money  to  finish  it. 

The  house  foundation  is  not  on  solid  ground.  There  are  cracks  everywhere  in  the  siding 
and  the  foundation.  He  (Mr.  Mike)  fixed  the  doors  twice  because  they  were  hard  to  close.  They 
still  don't  work.  You  can  see  where  the  foundation  is  sagging,  like  an  old  bed. 
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Former  Home  of  the  Kee  Chee  family,  Hardrock  Chapter  group  move:  Sept.  19,  1996 


This  was  an  octagon  house  built  in  1986    It  burned  in  1988,  somewhere  around  there. 
The  fire  was  caused  by  defective  electrical  wiring,  they  said.  The  family  had  to  drive  to  Pinon  to 
call  the  fire  department.  The  police  were  the  first  to  arrive,  the  fire  truck  got  here  eight  hours 
later.  This  family  just  moved  away,  nobody  has  heard  from  them  since. 
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Statements  of  the  Residents  of  East  Mill  Range  Unit, 

Nahat'a'  Dziil  Chapter  (the  "New  Lands") 

submitted  to  the 

Senate  Indian  Affairs  Committee 

for  the  record  of  the 

Hearings  on  the  Proposed  Closure  of  the  Office  of  Navajo  and  Hopi  Indian  Relocation 

held  on 
September  25,  1996 


One  of  the  issues  raised  by  Nahat'a'  Dziil  Chapter  in  the  testimony  submitted  for  the 
record  of  these  hearings  was  the  general  condition  of  housing  provided  by  the  relocation 
program,  especially  structural  deterioration  of  houses.  East  Mill  Range  Unit  was  specifically 
named  as  a  site  where  this  problem  was  evident.  We  have  submitted  this  additional  testimony  to 
help  illustrate  this  problem    These  statements  were  put  together  by  the  residents  of  East  Mill 
Range  Unit  acting  through  our  Planning  Committee. 

Since  the  hearings  were  held,  the  Relocation  Office  has  met  with  us  at  a  duly  called 
Planning  Committee  meeting  held  October  9,  1996  to  discuss  its  proposals  to  study  the  soils  here 
in  East  Mill  Range  Unit.  At  that  meeting  the  Relocation  Office  expressed  their  commitment  to 
repair  or  replace  any  housing  that  is  deteriorating  due  to  construction  defects  or  unstable  soil 
conditions.  We  would  like  to  thank  the  Committee  and  its  staff  for  helping  focus  the  Relocation 
Office's  attention  on  our  housing  problems. 

Although  our  statements  here  concern  only  our  own  problems,  we  are  aware  that  houses 
are  breaking  up  in  other  range  units  as  well.  We  hope  that  these  problems  can  be  addressed  in  a 
comprehensive  way  before  the  Relocation  Office  closes  down. 
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1 .  Home  of  Charlotte  and  Kee  Eskee,  East  Mill  RU  No.  27 

Mr  and  Mrs.  Eskee  relocated  from  Sand  Springs.  Theirs  is  a  three-bedroom  house.  Mr. 
and  Mrs  Eskee  live  there  full  time,  as  well  as  three  grandchildren.  There  are  fifteen  visible 
cracks  in  the  foundation  of  their  house.  The  whole  wall  on  the  northwest  side  of  the  house  is 
shifting,  pulling  the  house  apart.  The  "brick"  veneer  on  the  east  side  of  the  house  is  pulling 
away  from  the  wall,  creating  a  place  where  snakes  and  other  creatures  can  get  into  the  house. 

There  is  a  big,  deep  crack  in  the  laundry  room  floor  where  it  meets  the  foundation  stem 
wall.  When  Mrs  Eskee  does  the  laundry,  sewage  comes  flooding  up  out  of  this  crack. 

In  the  bedroom  Mrs.  Eskee  shares  with  her  granddaughter,  the  electric  fixture  melted  and 
fell  down.  The  family  does  not  use  this  light  anymore.  When  wiring  gets  hot  enough  to  melt  the 
plastic  junction  box,  as  happened  here,  it  is  a  symptom  of  defective  wiring  and  a  common  cause 
of  house  fires. 
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Relocation  Home  ot  Mrs.  Charlotte  Kskee,  Hast  Mill  Range  Unit  No.  27 

Cracks  where  the  "brick"  veneer  in  pulling  away  from  the  house.    The  Eskee  family     ^ 

tears  this  will  provide  a  way  tor  snakes  and  insects  to  get  into  the  house. 
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Relocation  Home  of  Mrs.  Charlotte  Eskee,  East  Mill  Range  Unit  No.  27 
Crack  in  bedroom  wall  where  house  walls  are  pulling  apart. 
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Relocation  Home  of  Mrs.  Charlotte  Bskee,  tast  Mill  Range  Unit  No.  27 
This  electric  junction  box  melted  from  heat  caused  by  resistance  in  defective 
wiring.    I"his  is  a  common  cause  of  house  tires.  Fortunately  no  one  was  hurt  when 
this  bedroom  light  fixture  melted  down. 
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Relocation  Home  of  Mrs.  Charlotte  Esk.ee,  Bast  Mill  Range  Unit  No.  27 
crack  in  vvali  at  northwest  comer  where  house  walls  arc  coming  apart 
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2.         Home  of  Mrs.  Gamett  Alcott,  East  Mill  RU  No.  25 

Mrs.  Alcott  lives  here  by  herself,  although  sometimes  when  her  son  is  not  working,  he 
and  his  family  live  here  too.  This  house  was  repaired  once  by  the  Relocation  Office,  but  it 
continues  to  settle.  Cracks  in  the  masonry  veneer  wall  which  were  filled  are  opening  again, 
indicating  that  the  house  foundation  continues  to  shift.  There  are  cracks  between  the  house  floor 
slab  and  foundation  stem  walls  in  front  and  back.  Ants  and  bugs  come  into  the  house  through 
these  cracks.  The  walls  in  this  house  are  puling  apart  everywhere,  doors  do  not  close,  cabinets 
are  pulling  away  from  the  walls,  and  the  bathroom  fixtures  are  moving  west  from  the  rest  of  the 
house. 
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Relocation  Home  of  Mrs.  Garnett  Alcott,  Hast  Mill  Range  Unit  No.  25 

Crack  in  laundry  room  where  west  wall  is  pulling  away  from  the  rest  of  the  house. 
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Relocation  Home  of  Mrs.  Garnett  Alcott,  East  Mill  Range  Unit  No.  25 

This  bathtub  is  moving  west,  along  with  the  wall  of  the  house  to  which  it  is  attached 
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Relocation  Home  of  Mrs.  Garnett  Alcotl,  Hast  Mill  Range  Unit  No.  25 

This  back  door  has  required  repeated  trimming  so  it  will  close  properlv.   Visible 

gaps  between  the  masonry  wall  and  back  porch  slab  indicate  they  are  pulling  apart. 
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3.  Home  of  Mrs  Sadie  Kanuho  and  Mr.  Bobby  Thompson,  East  Mill  RU  No.  25a 

This  is  not  a  relocation  home.  Mrs.  Kanuho  and  her  spouse  built  this  house  on  a  lot 
belonging  to  Mrs.  Kanuho's  mother,  Garnett  Alcott,  for  whom  she  is  a  caregiver.  Mrs.  Kanuho 
originally  relocated  to  Flagstaff  but  could  not  make  a  living  there.  She  and  her  husband  at  the 
time  sold  the  relocation  house  and  used  the  proceeds  to  build  another  house  in  Teesto,  on  land  in 
the  husband's  family  customary  use  area.  When  that  husband  passed  away,  his  family  drove 
Mrs.  Kanuho  from  her  home.  She  has  made  repeated  requests  to  be  provided  a  homesite  lease, 
or  even  be  allowed  to  lease  a  lot  in  the  "'New  Lands"  so  she  can  build  a  house.  All  her  requests 
have  been  denied. 

She  and  her  present  spouse  built  this  one-room  house  on  Mrs.  AJcott's  homesite  lease. 
Eight  people,  including  Mrs.  Kanuho's  two  grown  daughters,  Lorraine  Cadman  and  Ophelia 
Kanuho,  and  their  four  children,  all  live  in  this  house.  One  of  the  granddaughters  is  a  teenager 
who  will  probably  start  her  own  family  soon. 

As  the  years  go  by,  more  and  more  families  in  East  Mill  will  be  required  to  build  extra 
houses  on  their  own  lots  unless  policies  regarding  homesite  leases  in  the  "New  Lands"  change. 
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4.  Relocation  Home  of  Hosteen  Chee,  East  Mill  RU  No.  8a 

Hosteen  Chee  relocated  from  Sand  Springs  in  1990.  He  lives  alone  in  this  house.  There 
is  a  big  crack  in  the  earth  which  passes  near  his  house.    Hosteen  Chee  says  there  are  a  number  of 
cracks  in  the  walls  of  his  house,  cabinets  pulling  away  from  walls  and  so  on.  The  ground  has 
eroded  away  or  subsided  from  the  foundation  to  the  point  that  there  is  only  about  five  inches  of 
soil  covering  the  footing  at  the  northwest  corner  of  the  house.  There  are  five  visible  cracks  in 
the  house.  The  soil  is  "piping"  at  one  corner  of  the  house  where  the  gutter  downspout 
discharges. 


Relocation  Home  of  Hosteen  Chee,  East  Mill  range  Unit  No.  8a 

Hosteen  Chee  points  out  some  areas  where  the  wall  stucco  is  separating  from  the 

door  frames  and  overhead. 
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Relocation  Home  of  Hosteen  Chee.  Hast  Mill  range  Unit  No.  8a 
The  end  of  this  carpenter's  square  is  resting  on  the  house's  footing,  five  inches 
below  the  ground  surface.  Paint  lines  indicate  the  approximate  original  ground 
surface  level  in  1990. 
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5.  Relocation  Home  of  Frankie  Nelson  family,  hast  Mill  KU  No  14 

Mr.  Nelson  and  his  family  are  from  Shonto  and  Hardrock.  They  relocated  in  1988 

"What  I  think  is  there  wasn't  any  professionals  involved  in  building  this  ....  they  didn't 
study  the  ground  before  they  built  this."  "We  complained.  A  guy  came  around  one  time  and 
took  pictures  and  we  never  heard  anything  after  that."   "The  ground  was  up  here  at  the  level  of 
the  paint  when  we  moved  in." 

This  house  has  extensive  cracks  in  the  cement  block  walls  on  the  north  side  of  the  house. 
The  bathroom  shows  signs  of  subsiding,  and  the  wall  in  the  northeast  bedroom  is  separating 
from  the  rest  of  the  house.  On  the  south  side  of  the  house,  about  four  inches  of  unpainted  block 
wall  have  ben  exposed  by  erosion  or  subsidence  of  the  soil. 
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6  Relocation  Home  of  Mrs.  Alice  King  and  her  family,  Hast  Mill  RU  No.  9a 

In  this  house,  sheetrock  nails  are  popping  out  of  the  walls  and  plaster  is  cracking.  In  the 
bathroom,  tile  is  coming  loose  around  the  tub,  indicating  that  it  was  not  laid  over  a  waterproof 
base.  On  the  west  wail  of  the  house  the  cement  masonry  is  cracking  where  the  foundation  is 
settling. 
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Relocation  Home  of  Mrs.  Alice  King  and  family.  East  Mill  Range  Unit  No.  9a 
Cracks  in  the  west  wall  of  the  house  caused  by  foundation  movement. 
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